
ICS (10/10) .. ..... ..._,. 

Telephone Number: 

Inspector's In itials 

~;10 
.JJA '( ) 

//~ 

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
DIVISION OF MATERIALS MANAGEMENT e BUREAU OF PEST MANAGEMENT 

www.dec.ny.gov 

INSPECTION REPORT COVER SHEET 

Name of Inspection Form 

Notice of Inspection 

County: II"\ 
/ V IAGA.R 

Pesticide Applicator/Business/Use Inspections 

Wor1<er Protection Standard Inspection 

Worker Protection Standard Inspection Of Family Establishment 

Liquid Termitidde Use Checklist 

Ornamental and Turf Checklist 

Voluntary Statement 

Receipt for Samples 

Market Place/Restricted Dealers Records Inspection 

lt17 

Form Number 

N~ 

\.. u9 
WPS 

FEI 

TER ,.. 
T~ .. 
VOL 

SAM 

MKT 

Mar1<et Place/Restricted Dealer Records Inspection Continuation Sheet MPC 

Quarantine Order QRN 

Quarantine Order Release QOR 

Recertlflcation/Certificatlon Course Monitoring RCM 

Exper mental Use Permit Ched<.llst EUP 

Authorization for Medical Record Disclosure MED 

. 
"""" .....-

'""' 
Inspector's Signature ·~ /.( ~1.- Number: GD1 Date: .(; h_'i'/;7--

V / // I I I 'I 
Inspection Acknowledgment: l.('-&'nowtedge recejvtng a copy of the above listed Inspection documents nltlaled by the 
nspector. 

~~-- o ••• ,~~~~ trz-Signature: 

Print Name: 



NOI (03/04) 

~ 
0# ...... 

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

DIVISION OF SOLID AND HAZARDOUS MATERIALS e BUREAU OF PESTICIDES MANAGEMENT 

www.dec.state.ny.us 

·t!f NOTICE OF INSPECTION fl USE/MISUSE INSPECTION 

INSPECTION 

CITY I VILLAGE 

TOWNSHIP L 

REASON FOR INSPECTION 

D For the purpose of inspecting and obtaining samples of any pesticides or devices packaged, labeled and released for 

shipment, samples of any containers or labeling for such pesticides or devices in places where pesticides or devices are 

produced, or held for distribution or sale. 

For the purpose of inspecting and obtaining samples of mandated records. 

For the purpose of inspecting the use of pesticides and sampling pesticides in use to determine if they are being used in 

compliance with appropriate laws and rules and regulations. 

For the purpose of inspecting sites wl1ere pesticides are being used to collect data on the use of pesticides and to 

determine whether pesticides are being used in compliance with appropriate laws and rules and regulations. 

D Other 

VIOLATION SUSPECTED 

CONSENT USE/MISUSE 

Voluntary Consent Necessary to Enter for Inspection and/or Sampling. 

D The undersigned hereby voluntarily consents to an inspection of of 

which I am the owner, Agent, or Person-in-Charge, for the purposes of gathering information and/or samples in connection 

with the administration and enforcement of Article 33 and Section 15-0313 of the Environmental Conservation law relating 

to pesticides. I understand that I have the right to refuse consent to this entry. 

SIGNATURE TITLE DATE 

This inspection is being performed under authority granted by Article 33 and Section 15-0313 of Article 15 of the Environmental 

Conservation law relating to pesticides and the Federal Insecticide, Fungicide and Rodenticide Act as amended (7 U.S.C. 136 et 

seq.). 

INSPECTOR INFORMATION 

13 



USE (07/03) NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION ' DIVISION OF SOLID AND HAZARDOUS MATERIALS • BUREAU OF PESTICIDES MANAGEMENT 
www.dec.state.ny.us 

PESTICIDE APPLICATOR/BUSINESS/USE INSPECTIONS 

INSP£C1;~ I';~ ~6 D 'I 0 I fi~AC.·UmNIHW.'IIEWEO £JwA'~ o...,~ 
1 Edr.iJoy Ot.r c.-Lcu~l1cu,.<!.- '<To,... :I;, . 

(QUI'I'1FN~T 

:; -~ '~.~ _., TYPE Of ll•mECTlO ~ lusJneuJA&~App a tor SITE Of I ~CTION I I fl I 11 ~ N00>41fkultural use ( ) A&rkultural use ~ 'Ill r~ ·,~ , f<.o~:~.d Loc~1) v 
.USINW EC.. 0./tXrtAATION DATE INS\JMNCf CO P»>Y/ I'IIV.nON DAft 

, 

D 'l!l tt cr J/; o/;LJ 
AI'I'UCATOII. NNIEIC9.T1fiCAT10N TYPE CEII.T1FICAT10N ID CA TtGOII Y/lXPUIATIO"' SUPl .. IIIS[D 6r 

£.JW4Jf'l !-'. Dor-<- r~- CY 1rCI/~'J V .-v9 sh,fL; ~JA 
/ ./ 

DAT"f~TlH(tWtA Tlf.U. CONOITIONS DU NG APPliCATION ~cw SITE!Siu / t> f Gt'"rtM A woy Or TAlGIT~ ~ =t;4. o/~/;~ ~- 71 -rvl<.~ !71~ (), 11"(, }JY ""·"~ P/e. an, , 
I I'UTlODE t'IAI'Iflti'A. ~ HOO Of AI'I'I.ICATlON cv.ss T10fol fOII.rl"-' T10N LAIEI.II.ATt oea,wo 

L o,-,-{;~ 1 y~ )7/ f- 36s-- g~f< WY5 ftqF L/QtiJ.lJ 1)2'\">"2:/~ kozo:/;, . 
/ / 

·.· 

LAI!I ELIEQUII'MENT MRAENCf 
Yu Ho NA. AnUCATOI\ IWUI!NCt 

y .. NA 
REQUIREMENTS stCllON '-~.QUI 1\EMENTS SlCl10N Ho 

Ubel ~ce Followed l2S.l(b) ~~ A9f!renliClu Properly Supervised 32S.7(d) v T ..... tPesaonUbel 32S.l(b) v A.,.,-.nlica TralnediOocuroen~ ll.S.IO(a) V' PPE/Caudonary Labellna Followed m .l(b) t/ Apprendce Variance Appi'OYed llS. IO(b) v PrW.rwn lnta1"1211P.EI pv Label 32S.l(b) 1/ 1. o. Card an Pos-'on Our1na u.. 315.7(1) v Crop/Ara Tratad per t.bel l2.5.2(b) -'lb 1/ l ,/ Label in Pcuenlon Durin! Use llS.l(d) IV" I' l"utkide Concalners ~ Labeled ll. llOI(I)(b) v Nodflauon "-quir- Hti ll.Q905(5) m v '<t Service Com:alners Property Labeled ll.llOI(I)(b) v R£l'OATSikECOI\DS lJ-1205(1) Y01 Ho NA Concatnen Property RlnMd IIICI Dlspo,.ct 32.5.4(a) v fJ' A "-1. No. v Bacldlow PrennOcn/Air Gap Present 32S.l(c) ~ (/ Produa Name t/ 
Prop.r Sdcbn on ~.Hda 325.26 v OuanUty .~ Equipment Properly Cabrated v OJce App(itil IV 5clot'lp Lodc.ed1Concalner1 Secure 1./ Address 1/ Wamlna Slpu Posted v Place of Applladon {,/ 
L.cca~ ol Conalner DtlpOAI: /J1#1fl < 11'AL Oosqe Rate v Loa don of Putldde Sto<aa« ..5 ;1-/ 0 p Method of "P!Jilcldcn JL' Wafar Source: /)1 1..1 /&) 1 C !Ali L- Tarpt~Tr.11fad _v 
PesckldeM"rxi11JAA3: OuT"f'tnZ:: .SHofJ ~~~OJ.) StrE R.ccrds Kept l Ynn t/ 
W'IAAKS: * A)'q A 5 t5 -1"'/.;0 K } ..... I 
~ Nal ..(6r' 1-A <c. 6J1 'l f< e. s 1 de"'-!;;. / ./(:\ LJ .h ~- I 

-
...... 

, "V'""-/( o. DATf AND TlME IN'li'EcnD 

6'//r/;2 / :oOf!_hJ ,L ~ ~ ,~ 

(/ / , 
I 

---:>'""'-
i1A " 

~ 



T&O (Oil/07) NEW'fOm< 
DIVISION OF ~,01..10 

DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

HAZARDOUS MATERIALS e BUREAU OF PESTICIDES MANAGEMENT 

www.d.;H.:.ny.gov 

FIRM/ FACILITY: 

JOB LOCA TlON: 

LA\\':"1 APPlJCATION CHECKLIST 

a comrn<:rciallawn application comract exist hetween the business and the property owner/ 

In charge of the property? - !f \ifS, Ccmpkte A-N 

py of the v:~!id lawn npp\ication contra~,:t n~e1mtaineti by the pc·;ticide application company? 

commercial lawn applications for the season? 

applied, including brand names and generic names of active J 
[In 12 point type? Yes 0 No t:lJ 

[In 12 point type? Yes 0 No 

{In 12 point type? Yes 0 No t<!'f 

[In 12 point type? Yes 

6NYCRR 
Put: 

325.40(a) 

32540(a){e) 

325.40(a)(5) 

325.40(a)(l) 

5.40(a)(2) 

325.40(a)(6) 

325.40(b) 

325.40(a)( 4)(i) 

325.40{a)(4)(ii) 

325.40(a)( 4)(iii) 

325.40(a)( 4)(iii) 

325.40(a)( 4)(iii) 

325.40(d) 

325.40(g) 

325.40(h)(l) 

325.40(h)(2) 

325.40(h)(3) 

------------------------------------------------~--------~--325.40(h)(4) 

to treated ar•.:as, such u:; drive & walkways? 325.40(h)(5) 

Yes N/A 
Un

known 

----------~r------------+~----~--~-----r----~ 
325.40(h)(6) 

!NSf'!'CfOR'S SIGNATURE: 



N"YS Dept of Environmental Conservation URPCEP CHECKLIST To be used with NA UO, CAR, and RDR inspections 

Ins pet Question! Action y N N Remarks Type A 

ALL"' 1 . Opening conference. ,)/ 

2. Inspection of pesticide storage area: vv 
a Any pesticides on hand that seem inappropriate for establishment or site? v/ 

b Are there supplies of clean household containers that could be filled with pesticides and left with v 
customer/tenants? ..L 

c Any pesticides in unlabeled packaging or "household" packaging? v v 
d Are restricted use pesticides in storage? lv"' 
e Are there security measures in place to prevent unauthorized entrance and use of pesticides? ~/ 

v 
f Have any pesticides been stolen/ pilfered from irl.ventozy - particularly RU or agricultural ones? v v 

/ 

CAR 1. All CAR inspections- conduct review of Applicator records. v / 

a Structural Any structural applications of seemingly inappropriate pesticides? 
Related: I 

b Agricultural Has methyl parathion been used in the last year? 
Related: 

Any discrepancies between amount ofRU pesticides purchased and applied. 
or undocumented returns? 

RDR 1. Is this establishement engaged in the retail sale of methyl parathion? 

2. Do purchasers produce a commodity on which the pesticide is used? 
' a Have' all sales A person who is certified to use it ? 

ofRUPsbeen 
made to either: An individual Wider the direct supervision of a currently certified applicator 

authorized to use the product? 

3. Have there been sales of methyl parathion EC in the past two years? 

a What methyl parathion products in particular does the dealer sell? 
b What crops are the products used on? 

4. If this is not a methyl parathion emulsifiable concentrate dealer, have any of the other ag 
pesticides referenced in attachment "5A" ofURPCEP Protocol been sold for the past few y~? 

a If not, have any other agricultural pesticides, particularly RU ones, been sold? 

5. Does the dealer conduct audits of its pesticide inventory? How often? 

6. Has there ever been an unexplained discrepancy betWeen the amount of methyl parall'lion or 
other ag use pesticide in inventory and amount that inventory records indicate should be there? 

a What was the pesticide? ::• 
:~ 

b Was the discrepancy resolved as 1) bookkeeping error? or 2) was theft suspected? 

7. Has methyl parathion or any RU agricultural pesticide been stolen from inventory? If yes, 
document particulars (i.e. person's name, the intended use of pesticide) and ask for a copy of any 
police report, report to the insurance company or other information relating to the theft. 

lv 
,/ ALL"' 3. Closing conference. 

* When only conductmg an NAUO mspecnon, these blocks of quesnonslacnons are the only ones that need to be covered. 



41C98648291 1241-34l!PENDULUMI2.5IGLI05/04/2010i05/04/2010i181264 KNAPP 

ROADIPEMBROKEI14036! I I I I . 
OiC98648291 I432-1229IFINALE121GLI05/04/2010i05/04/20101181264 KNAPP 

ROAD I PEMBROKE !14036.1 I I I I 
OIC98648291 I241-3411PENDULUMI2.5IGLI05/05/2010105/05/2010114113819 KNAPP 

ROADIAKRONI140011 I I I I 
OIC98648~91 I432-1Z29!FINALEI21GLI05/05/2010105/05/2010114113819 KNAPP· 

ROADIAKRONI140011 I I I! 
OIC98648291 i432-12291FINALEI6010ZI05/21/2010i05/21/20101181264 KNAPP 

ROADIPEMBROKEI140361! I I I 
OIC98648291 1241-416IPENDULUM AQUAP CAPI30iOZI05/21/2010!05/21/20101181264 

KNAPP ROAD I PEM13RO!\E 114036 I I I I I 
0 I C98648291 1432-1229 I FINALE 112 I OZ I 05/21/2010 1'05/21/2010 114 I 13819 KNAPP 

ROAD I AKRON I 14 0 0 l I I I I I 
OiC98648291 I241-A161PENDULUM AQUA CAPI610Z105/21/2010i05/21/2010114i13819 

KNAPP ROADIAKRON 1140011 I I I I 
OjC98648291 1432-1227ISEVINI19210Zj06/07/2010i06/07/2010118!264 KNAPP 

R0ADIPEMBROKEI140361 I I I I 
0 I C98648291 1803-22-10.011 TRISTARI3. 3841 OZ I 06/07/2010 I 06/07/20101181264 

KNAPP ROADIPEMBRO~E!l40361 I I! I . 
OIC98648291 I432-12271SEVINI96IOZI06/07/2010I06/07/2010i14113819 KNAPP 

ROAD I AKRON 1140011 I; I I 
OIC98648291 1803-22-10011TRISTARI1.92i0Z106/07/2010106/07/2010114113819 

KNAPP ROADIAKRON 1140011 I I I I 
OIC98648291 !432-12291FINALEI2.51GLI07/10/2010107/10/20101181264 KNAPP 

ROADIPEMBROKEI14036i I I I I 
OIC98648291 1432-12291FINALEI1.251GLI07/10/2010107/10/2010114113819 KNAPP 

ROAD I AKRON I 14 0 0 1 I I I I I 
OIC98648291 I432-12271SEVINI128IOZ107/14/2010107/14/20101181264 KNAPP 

R0ADIPEMBROKEI140361 I I I I 
OiC98648291 1803-22-1001ITRISTARI2.25610ZI07/14/2010i07/14/2010118i264 

KNAPP ROADIPEMBROKE1140361 I I I I 
0 I C98648291 I 432-1227 I SEVIN 11281 OZ I 07/14/2010 I 07/14/2010114 113819 KNAPP 

ROADIAKRONI140011 I I I I 
OIC98648291 1803-22-10011TRISTARI .56410Z107/14/2010107/14/2010114113819 

KNAPP ROADIAKRONI140011 I I I I 
OiC98648291 1279-31051TALSTARI810ZI07/14/2010i07/14/2010!14113189 KNAPP 

ROADIAKRONI1400ll I I I I 
0 I C98648291 15388-118! BIFEN 186 I OZ I 07/14/2010 I 07/14/2010114 I 13189 KNAPP 

ROADIAKRONI140011 I I I I 
OIC98648291 1524-579IROUNDUP PROI60IOZJ07/20/2010107/20/2010114113189 

KNAPP ROADIAKRONI14001lllll 
OIC98648291 1524-5791ROUNDUP PROI1810Zi07/20/2010107/20/2010i181264 KNAPP 

R0ADIPEMBROKEI140361 I I I I 
OIC98648291 1524-5791ROUNDUP PROI78IOZI07/27/2010107/27/2010il4113189 

KNAPP ROADIAKRONI14C011 I I I I 
OIC98648291 1524-5791ROUNDUP PROI1210Zi08/02/2010108/02/2010i18i264 KNAPP 

ROADIPEMBROKEI140361 I I I I 
OIC98648291 1524-579IROUNDUP PROI610Z108/02/2010i08/02/2010114113189 KNAPP 

R0ADIAKRONI140011 I I I I 
OIC98648291 I432-12271SEVINI14410ZIOB/10/2010i08/10/2010118l264 KNAPP 

R0ADIPEMBROKEI140361 I I I I 
OIC9864829i 1279-3105ITALSTARI63IOZI08/10/2010108/10/2010i181264 KNAPP 

ROADIPEMBROKEI140361 I I I I 



• 

0 I C98648291 I 432-12271 SEVIN 1144 I OZ I 08/10/2010 I 08/10/2010 1·14113189 KNAPP ROADIAKRONI140011 I I I I 
OIC98648291 I279-310SITALSTARI63JOZI08/10/2-010108/10/2010114113189 KNAPP ROADIAKRONf140011 I I I I 

. 01C98648291 1524-579!ROUNDUP PROI208IOZ(08/11/2010I08/12/20101181264 KNAPP ROADIPEMBROKE1140361 I I I I 
OIC98648291 1241-341IPENDULUMI208IOZI08/11/2010108/12/20101181264 KNAPP ROADIPEMBROKE11403611111 . OIC98648291 1241-3411PENDULUMI140!0ZI08/20/2010108/20/2010114113189 KNAPP ROADIAKRON 11400111111 .. OIC98648291 1432-12291FINALEI14010ZI08/20/2010108/20/2010114113189 KNAPP ROADIAKRONI140011 I I I I 
OIC98648291 1432-12291FINALEI910Z109/07/2010109/07/20101181264 KNAPP ROADIPEMBROKEI140361 I I I I 
OIC98648291j241-3411PENDULUMI13.5IOZI09/07/2010109/07/20101181264 KNAPP ROADIPEMBROKEI I I I I I 
OiC98648291 1524-5791ROUNDUP PROI18IOZI09/15/2010109/15/20101181264 KNAPP ROADIPEMBROKE1140361 I I I I 



PC986482900.txt 

OIC9864829I099991241-341IPENDULUM 3.3 ECI10.2000IQTI04/23/2011I04/23/20111181264 KNAPP 

RD!PEMBROKEI140361 I I II 
01C9864829I099991524-579IROUNDUP PRO MAXl5.0000IQTI04/23/201ll04/23/201ll18l264 KNAPP RD!PEMBROKEI14036I I I I I 

OIC98648291099991241-341IPENDULUM 3.3ECI50.0000IOZI05/12/2011I05/12/201ll18l264 KNAPP RDIPEMBROKEI14036I I I I I 

OIC9864829I09999I524-579IROUNDUP PROI50.0000IOZI05/12/201ll05/12/201lll81264 KNAPP RDIPEMBROKEI140361 I I I I 

OIC9864829I09999I241-341IPENDULUM 3.3ECI15.0000IOZIOS/12/201ll05/12/201ll18l264 KNAPP RDIPEMBROKEI140361 I I I I 

Olc9864829I09999I432-1229IPENDULUMI34.0000IOZI05/21/2011I05/21/201ll14l13819 KNAPP RDIAKRONI14001l II 1 I 

OIC9864829I09999I524-579IROUNDUP PROI40.0000IOZIOS/21/20lll05/21/201ll14ll3819 KNAPP RDIAKRONI140011 I I I I 

OIC9864829109999!241-3411PENDULUM 3.3ECI5l.OOOOIOZI05/21/2011I05/21/201ll18l264 KNAPP RDIPEMBROKEI14036I j I I I 

0Jc9864829109999I524-579JROUNDUP PRO MAXI60.0000)0ZI05/21/201ll05/21/201ll18l264 KNAPP 

RDIPEMBROKEI14036I I I II 
0jC9864829I0999918033-22-100liTRISTAR!2.2560IOZI05/21/20lll05/21/2011l18l264 KNAPP RDIPEMBROKEI14036j! I I I 

0 I C9864829l 099991432~·12271 SEVIN SLI80.0000 I oz I 05/21/2011105/21/20111181264 KNAPP RD I PEMBROKE 11403611111 

OIC9864829I09999I8033-22-1001ITRISTARI1.1280IOZI05/21/2011I05/21/2011I14I13819 KNAPP RDIAKRONI14001II I I I 

OIC9864829I099991432-12271SEVIN SLI40.0000IOZI05/21/2011I05/21/~011I14
I13819 KNAPP RDIAKRONI140011 I II I 

OIC9864829I099991241-341IPENDULUM 3.3ECI20.0000IOZI06/06/2011106/06/2011I18I264 KNAPP RDIPEMBROKE'I140361 I I I I 

OIC9864829l09999I524-5791ROUNDUP PRO MAX!20.0000IOZI06/06/2011106/06/2011I18I264 KNAPP 

RDIPEMBROKEI14036I I I II 
OIC9864829I09999I8033-22-1001ITRISTARI1.1280IOZI07/05/201ll07/05/20111181264 KNAPP RDIPEMBROKEI140031 I I I I 

OIC9864829I09999I432-12271SEVIN SLI40.0000IOZI07/05/2011107/05/2011118I264 KNAPP RDIPEMBROKEI14036II I I I 

OIC9864829I09999I8033-22-1001ITRISTARI1.1280IOZI07/0S/2011I07/05/2011I14I13819 KNAPP RD!AKRONI140011 I I I I 

OIC9864829I099991432-12271SEVIN SLI40.0000IOZI07/05/2011107/05/2011I14113819 KNAPP RD!AKRONI140011 I I I I 

OIC9864829I09999I803l-22-1001ITRISTARI1.1280IOZI07/19/201ll07/19/20lll14l13819 KNAPP RDIAKRONI140011ll I I 

OIC9864829109999,432-1227ISEVIN SLI40.0000IOZI07/19/201ll07/19/201lll4l13819 KNAPP RDIAKRONI1400ll I I I I 

OIC9864829I09999 8033-22-1001ITRISTARI1.6380IOZI07/20/201ll07/20/201ll181264 KNAPP RDIPEMBROKEI14036I I I I I 

OIC98648291099991432-12271SEVIN SLI60.0000IOZI07/20/201ll07/20/2011118l264 KNAPP RDIPEMBROKEI14036I I II I 

OIC9864829I099991432-1229IFINALEI60.0000IOZI07/25/201ll07/25/201ll18l264 KNAPP RD.IPEMBROKEI140361 I I II 

OIC9864829I099991432-12291FINALEI8.0000IQTI07/26/2011I07/26/2011I18I264 KNAPP RDIPEMBROKEI14036I I I I I 

OIC98648291099991241-341IPENDULUM 3.3 ECI10.5000IQTI07/26/2011I07/26/201ll181264 KNAPP 

RD)PEMBROKEI14036l I I I I 
OIC9864829109999I524-579IROUNDUP PRO MAXI9.0000IOZI07/26/2011107/26/201ll18l264 KNAPP RDIPEMBROKEI14036I I I I I 

OIC9864829I099991241-341IPENDULUM 3.3 ECI9.0000IOZI07/26/20lll07/26/201ll18l264 KNAPP RDIPEMBROKEI140361 I I I I 

OIC9864829I099991432-1229IFINALEI8.0000IQTI07/27/2011l07/27/20llll81264 KNAPP RDIPEMBROKEI140361 I I I I 

OIC9864829I09999I241-341IPENDULUM 3.3 ECI10.5000IQTI07/27/201ll07/27/201ll18l264 KNAPP . 

RDIPEMBROKEI14036I I I I I 
Olc9864829I09999I432-1229IFINALEI9.0000IDZI07/27/201ll07/27/2011l18l264 KNAPP RDlPEMBROKEI140361 1111 

OIC9864829109999I241-341IPENDULUM 3.3 ECI9.0000IOZI07/27/2011107/27/201ll181264 KNAPP RDIPEMBROKEI140361 I I I I 

OIC9864829I099991432-1229IFINALEI9.00001DZI08/08/201ll08/08/201ll181264 KNAPP RDIPEMBROKEI140361 I I I I 

OIC98648291099991524-579IROUNDUP PRO MAXI160.0000IOZI10/10/2011ll0/10/2011l181264 KNAPP 

ROIPEMBROKE!l4036l I I II 
Olc9864829l09999l241-34l!PENDULUM 3.3 EC!160.0000!0ZI10/10/201ll10/10/201ll18l264 KNAPP 

RDIPEMBROKEI140361 I I II 
OIC9864829l09999I524-579IROUNDUP PRO MAXI104.0000IOZI10/10/2011I10/10/2011118I264 KNAPP 

RDIPEMBROKEI14036I I I I I 
OIC9864829109999I241-341IPENDULUM 3.3 ECI104.0000IOZI10/10/20llll0/10/2011l18l264 KNAPP 

RD!PEMBROKEI14036I! I I l 
O!C9864829I099991432-1229IFINALEI9.0000IOZI10/10/201ll10/10/20llll8l264 KNAPP RDIPEMBROKEI14036I I I I I 

OIC9864829I09999I241-341IPENDULUM 3.3 ECj4.5000IOZI10/10/2011I10/10/2011118I264 KNAPP RDIPEMBROKEI14036I I I I l 

Page 1 



PC986482900.txt OIC9864829I099991524-5791ROUNDUP PRO MAXI40.0000IOZI10/ll/20llll0/11/2011l18l264 KNAPP RDIPEMBROKEI140361 I 11 I 
OIC9864829I09999l241-3411PENDULUM 3.3 ECI40.0000IOZI10/ll/201ll10/ll/201lll81264 KNAPP RDIPEMBROKEI140361 1 I I I 
OIC9864829I09999l62719-305ILONTRELI1.5000IOZ/10/ll/20lll10/ll/20llll8l264 KNAPP RD/PEMBROKEI14036I I I I I 0jC9864829109999!100-1309-745781TREE- AGE!580.00001MLI08/17/20lll08/17/201lll4l5329 GREEN VALLEYICLARENCE/140311 Ill I 
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Division of Solid & Hazardous Materials 

Article 33 and 6NYCRR 325 
Assignment: 
Inspection Report: 
Date of Inspection: 
Date of Report: 

Facility Inspected: 
Person(s) Inspected: 
Inspection Site: 

BACKGROUND 

Routine 
061912GD9021 
June 19,2012 
June 26, 2012 

Edward Dore Landscape Assoc. Inc. 

Edward Dore 
591.1 Fisk Road 
Lockport, New York 14094 
('7 i6) 625-8005 

This was a routine inspection. The following inspections were performed: Business 

Records (BR), Non-Agricultural Use Observation (NAUO*), and Certified Applicator Record 

(CAR). 

OPENING CONFERENCE 

On June 19, 2012 at approximately l :OOpm, I, Gregory R. Davis, PCS I, #GD9, visited 

Edward Dore Landscape Assoc. Inc. I presented my New York State credentials, and issued a 

Notice of Inspection to Mr. Edward Dore, President of the business. 

THE INSPECTION 

Pesticide Certification: 

Mr. Dore indicated that he is a certified pesticide applicator; he holds certification 

identification number C9 364829, certified in category 3A, Ornamentals, Shade Trees & Turf, 

with an expiration date of 05/21/2013. Mr. Dore said that he has no apprentices. 

Use Observation: 

Mr. Dore showed me annual reports for the last three years, however, there were no daily 

application records showing the dosage rate, method of application, target pest, or place of 

application. The dosage rate was given to me verbally by Mr. Dore. Mr. Dore said he would 

add the four items of data to his current application records. I recorded the following application 

as a Non Agricultural Use Observation: 

On June 9, 2012, Mr. Dore applied "Lontrel Turf And Ornamental" herbicide, EPA 

Registration #62719-305, a New York State registered, New York State Restricted Use Product, 

to lawns at 109 Greenaway Road, Buffalo, New York, 14226. Mr. Dore told me verbally that he 

treated the lawn areas using a three gallon sprayer, and that he was treating to control broad 

leaved plantain. The dosage rate Mr. Dore said he used for that property was 0.5 ounce per I 000 

square feet. During the inspection at Mr. Dore's office, I read this dosage rate for broad leaved 

plantain on a Lontrellabel that Mr. Dore brought up on his laptop computer. I looked up the 

product label upon returning to the office, and found that that is twice the rate that is allowed to 



be used in New York State per property per year! This product label also states under "Specific 
Use Restrictions:", "Do Not use on residential turfgrass. Turfgrass and lawn uses are restricted 
to non-residential sites". Thus, this product should not have been used at this property, and not 
at such a high rate. 

Mr. Dore uses a 5 gallon jug as a nurse tank to carry water for mixing product into the 
three gallon sprayer on site. This serves to assure back flow prevention. He also indicated that 
he uses up all of the product on site, thereby avoiding the need.to label the sprayer as a service 
container. 

Mr. Dore was at first unsure what I meant when I described the registration triangles that 
are required to be properly mounted and displayed on the sides of all vehicles that transport 
pesticides. Mr. Dore's secretary produced the last business registration application showing that 
ten vehicles were listed on it. Mr. Dore then found the manila folder with all (20) triangles in it, 
that had been on a shelf in the office. HP said he would attach them to the trucks that carry 
pesticides. 

Mr. Dore only purchases pesticides as needed and keeps them locked in his shop. I filled 
out an URPCEP form while there, with no problems found. He also showed me a notification 
marker that he uses, that was not in compliance. It lacked the proper exact wording for 
"Pesticide Application", "Do Not Enter", and "Do Not Remove Sign For 24 Hours". Mr. Dore 
also indicated that he does not write the date and time on the marker even though he also does 
not leave the customer any written notice that he was there making the application. 

Mr. Dore told me that he has no contracts. His customers therefore are not getting copies 
of the label and warnings, and there is no signed contract between the customer and the 
registered pesticide business. 

CLOSING CONFERENCE 

A Pesticide Applicator/Use Inspection form was completed for Mr. Dore. He signed for 
and received copies of all completed inspection report forms: 

This inspection report will be submitted to Supervisor Glenn Reinhardt, Pesticide Control 
Specialist II, for review. 

1J~. 
0 (r 

Gregory R~avis 
Pesticide Control Specialist I 
Region 9 

ATTACHMENTS Attachment A- Inspection Report Cover Sheet 
Attachment B- Notice of Inspection 
Attachment C - Certified Applicator/Business/Use Inspections 
Attachment D - Ornamental and Turf Checklist 
Attachment E - URPCEP form 



New York State Department of Environmental Conservation 
Division of Materials Management, Region 9 
Bureau of Pest Management · 
270 Michigan Ave, Buffalo, New.York 14203-2915 
Phone: (716} 851-7220 Fax: 716-851-7226 
Website: www.dec.ny.gov 

CERTIFIED MAIL- RETURN RECEIPT REQUESTED 

Mr. Edward Dore 
Edward Dore I:;andscape Assoc., lnc. 
5911 Fisk Road 
Lockport, New York 14094 

Dear Mr. Dore: 

July 9, 2012 

Joe Martens 
Commissioner 

NOTICE OF VIOLATION OF THE 
ENVIRONMENTAL CONSERVATION 
LAW 

On June 19, 2012, a Pesticide Control Specialist from this Department completed an 

inspection of your lawn care business, "Edward Dore Landscape Assoc., Inc.", to determine your 

level of compliance with New York State laws and regulation;; related to the application of 

pesticides. The Department is responsible for the administration and enforcement oflaws and 

regulations pertaining to pesticides in the State ofNew York, induding Articles 15, 33 and 71 of 

the Environmental Conservation Law (ECL) and Parts 320-329 of Title 6 ofthe Official 

Compilation of Code, Rules and Regulations of New York State (6 NYCRR). 

Your company, "5dward Dore Landscape Assoc., Inc., is registered as a business that 

applies pesticides as part ofth::: company's activities under registration number 09999, expiration 

09/30/2014. You are certified as a commercial pesticide applicator with NYSDEC with 

identification number C9-864829, expiration date 05/21/2013. Such business activities are 

subject to all applicable New York State laws, rules and regulations related to the application of 

pesticides. 

During the inspection, it was determined that the company is in violation of several 
regulatory requirements as follows: · 

Issue #1: Article 33 of the ECL, Title 10, §33.1 00(1) states: "Prior to any commercial 

lawn application the applicator shall enter into a written contract with the owner of the 

property or his agent specifying tile approximate date or dates of application, number of 

applications, and total cost for tile service to be provided and shall supply the property owner 
or his agent with a written copy in at least 12 point type of: 



Mr. Edward Dore (NOV) 
July 9, 2012 
Page2 

. . 
a. A list of substances to be applied including brand names and generic names of 

active ingredients; 

b. A1zy wttrnings that appear on the label of the pesticides to be applied that are 
pertinent to the protection of humans, animals, or the environment (Note: recent 
regulatory changes now all(ny this label information to be provided in an electronic 
format if acceptable to the recipient); and 

c. Tlte company name, address, telephone number, business registration number and 
applicator certification identification card number." 

Additional requirements are listed in Title 6 NYCRR Part 325.40(a). 

During the inspection it was determined that you are not providing commercial lawn care 
contracts to customers when they are required. This issue was discussed with you during the 
inspection. It will be necessary for you to develop a compliant contract which reflects these 
requirements, and submit a sample to this office to indicate that you have corrected this 
violation. 

Issue #2: Title 6 NYCRR Part 325.40(f) & (g) requires that "visual notification 
markers" must be posted by any pesticide applicator or business performing a commercial lawn 
application described in this section. Such markers must be at least four inches by five inches in 
size and letters on the markers must be at least three-eighths of an inch in height. Such markers 
must, by January l, 2005, be yellow in color, have lettering which is black in color and be 
constructed of rigid material. All such markers must include on the front of the marker: 

(1) 

(2) 

(3) 

(4) 

(5) 

the phrase "PESTICIDE APPLICATION," or "PESTICIDE TREATMENT," or 
"PESTICIDE APPLIED"; 

the specific date and time of the actual commercial lawn application, unless the 
date and time are provided to the property owner or owner's agent immediately 
following application and prior to leaving the premises; 

the phrase "DO NOT ENTER" ; and 

the phrase "DO NOT REMOVE SIGN FOR 24 HOURS"; and 

a prominent visual warning sy1nbol, at least 1.5 inches in diameter, such as a 
person walking a dog with a slash through the symbol or a stern face with an 
outward H.1cing raised open hand. 
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Regarding Part 325.40(g), other informatio:1 states: "The only text and image allowed 

on the front of the marker are those required by this registration and the name and telephone 

number of the applicator business. Any other text and/or images must be placed on the back 

of the marker. " 

While you were t.:sing a visual notification marker, the marker does not bear the correct 

language for the required statements, "PESTICIDE APPLICATION", "DO NOT ENTER", or 

"DO NOT REMOVE FOR 24 HOURS." It will be necessary to correct the markers so that they 

are compliant with the regulatory requirements. 

Issue #3: Title 6 NYCRR Part 325.26 discusses identification of commercial pesticide 

applicators and application equipment or vehicles transporting commercial pesticide applicator 

equipment. Section 325.26(a) states: "'Each certified commercial applicator shall be provided 

by the department with a set of two numbered stickers for each piece of commercial . 
application equipment. These stickers shall be prominently displayed on opposite side of each 

piece of such equipment or :m opposite sides of each vehicle used in transporting such 

equipment except however: 

(1) Small piec'!s of hand-held or portable equipment such as two and one-half gallon 
sprayers or back pack mistblowers do not requir;; such stickers; and 

(2) Non-commercial type vehicles transporting s~all quantities of pesticides or 

portable pesticide equipment are not required to display stickers if such display will 
change the rating of the vehicle and thereby limit its access to certain 
transportation routes normally used." 

During the inspection, it was determined that you had not placed the registration decals 

provided by the NYSDEC office in Albany on your equipment as required. The 20 decals were 

found in a manila envelope in the office. It will be necessary to immediately place these decals 

on all company vehicles transporting pesticides. 

Issue #4: Title 6 NYCRR Part 325.25(a) requires that "daily pesticide application 

records be kept which show the kind and quantity of each pesticide used; dosage rates; 
methods of application; target organisms, and the use, date and place of application for each 

pesticide used. These records must be maintained on an annual basis, retained for a 
minimum of three years and shall be available for inspection upon request by the 
Department. " 

After review of your pesticide application records, it was determined that "method of 

application," "target organism", "dosage rate" and. "place of ?pplication" were missing from your 

records. You indicated that you would add these items of information to your records in the 

future. 



Mr. Edward Dare (NOV) 
July 9, 2012 
Page4 

Issue #5: In addition to checking the completeness of your pesticide application 
records, a check was made to determine if the pesticides are being applied according to label 
directions. A random check was made of the recorded application of "Lontrel Turf and 
Ornamental" herbicide, EPA Registration Number 62719-305. The pesticide was applied on 
June 9, 2012 to property at 109 Greenaway Road, Buffalo, New York 14226. Your records 
indicated this product was applied at a.rate of 0.5 ounce per 1000 square feet. I-Iowever, label 
directions for the product indicate that an application rate of0.25 ounces per 1000 square feet 
should be applied. Further, the label directions state under "Specific Use Directions," "Do not 
use on residential lawns." You are applylng this product approximately two times higher than 
label rates at a site prohibited by label directions. 

Following label directions is the most important aspect when using pesticides, and is the 
cornerstone of both Federal and New York State regulations. Title 6 NYCRR Part 325.2(b) 
states: "Pesticides are to be used only in accordance witlt label am/labeling directions or as 
modified or expanded and approved by tlte Department". 

You must be sure to comply with pesticide product label directions in the future. 

All the above listed violations must be corrected immediately. 

As an enforcement agency, the Department is compelled by the NYS Legislature to 
initiate enforcement actions, and to assess penalties, when it is determined that violations ofthe 
ECL have occurred. The amount of the penalties is prescribed in the law under Article 71 
Section 71-2907, which states that any individual who violates any provisions of Article 33 of 
the ECL shall be liable for a civil penalty not to exceed $5,000.00 for a first violation, and not to 
exceed $10,000.00 for a subsequent offense. 

The Department has the ability to exercise enforcement discretion and issue a "Notice of 
Violation" in cases of minor violations of the requirements. The Department is issuing a "Notice 
of Violation" for the violations noted as Issues #2, #3 and #4 above. This enforcement discretion 
is the result of a routine assessment ofthe Department's enforcement priorities and your 
willingness to correct the violation(s), and should not be perceived as an acceptance of the 
violation(s) alleged above. 

Should you be found to be applying pesticides in the future in violation of this warning, 
additional penalties, plus those suspended by this warning, will be assessed. 

However, due to the seriousness of the violation indicated in Issues #1 and #5, failure to. 
provide any type of compliant commercial lawn care contracts to your customers and failure to 
follow the label directions of a pesticide product, the Department will pursue an enforcement 
action. In order to address these violations without the necessity of a fotmal hearing, the 
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Department is offering to settle this case via the enclosed Order on Consent which lists the 

violations and a total amount of $2,000.00. Execution by a corporate officer of the "Consent by 

Corporation" and "Corporate Acknowledgment" sections, and payment of the penalty amount, 

will indicate your concurrence with the conditions as set forth; and conclude this matter. Should 

you agree, please return the executed Order to me together with payment of the penalty amount, 

payable to "Commissioner of Environmental Conservation", to the New York State Department 

ofEnvironrnental Conservation, Bureau of Pesticides Management, 270 Michigan Avenue, 

Buffalo, New York 14203 by August 9, 2012. After the Order is executed by our Regional 

Director, as representative of the Commissioner, I will return a fully executed copy to you for 

your records. 

Lastly, the Order on Consent contains a requirement wherein you must correct said 

violations and certify, via the attached "Compliance Verification Affidavit", that actions 

necessary to come into compliance with the Department's regulatory program have been 

completed. By completing, signing the form in the presence of a notary public, attaching any 

requested documents and mailing back to this office, you will have indicated the violations have 

been corrected. Since the Order on Consent requires the violations be corrected immediately, 

this Compliance Verification Affidavit and any requested attachments must be submitted to this 

office by August 9, 2Cl2 to avoid a compliance re-inspection. 

Failure to respond to this notice will result in the Department initiating formal 

enforcement proceedings and the withdrawal of this settlement offer. 

Thank you for your cooperation during the inspection prGcess and in promptly addressing 

these issues. Should you have any questions, or wish to discuss this matter further, please 

contact me at (716) 851-7220. 

Sincer i, j/~~ 

Glenn Reinhardt 
Pesticide Control Specialist II 

GR:dcg 

Enclosure 

cc: Mr. Mark Hans, P.E., Regional Materials Management Engineer 

Ms. Maureen B~ady, Regional Attorney 
Mr. Gregory Davis, Pesticide Control Specialist~ 



COMPLIANCE VERIFICATION AFFIDAVIT 

STATE OF NEW YORK 
DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

In the Matter of: 

Mr. Edward Dore 
Edward Dore Landscape Assoc., Inc. 
5911 Fisk Road 
Lockport, New York 14094 

I, Edward Dore, being duly sworn, did depose and say that I am the ______ _ 

of"Edward Dore Landscape Assoc., Inc.", and "Edward Dore Landscape Assoc., Inc." has corrected the 

violations and complied with the requirements of the Notice ofViolation issued by the New York State 

Department of Environmental Conservation dated July 9, 2012. Please check all appropriate items: 

[] I have corrected daily application records and included the "place of application," "dosage rate", 
"target pest", and "method of application". , 

(] I have placed vehicle identification decals on my company vehicle as required. 

[] I have developed a written lawn care contract meeting the requirements of Article 33 of the ECL, 
Title 10 and Part 325.40. I have attached a sample copy of this contract. 

[] I have corrected my pesticide application procedures such that the pesticide product "Lontrel Turf 
and Ornamental" herbicide, EPA Registration Number 62719-305, will no longer be applied in violation 
of label directions. 

List any additional statements being made to the Department here: 

Subscribed and sworn to before me 
on this __ dayof __ , 2012 

Notary Public 

Signature of Company Officer or Representative 

Title of Company Officer or Representative 



STATE OF NEW YORK: DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

In the Matter of Violations of Articles 15 and 33 of 
the Environmental Conservation Law (ECL) and 
Title 6 of the Official Compilation of Codes, Rules, and 
Regulations of the State ofNew York (6NYCRR) 
Parts 320 - 329 

-BY-

Mr. Edward Dore 
. Edward Dore Landscape Assoc., Inc. 

5911 Fisk Rd. 
Lockport, NY 14094 

ORDER ON CONSENT 
CASENO. ____________ __ 

1. The New York State Department of Environmental Conservation (ADepartment®) is 

responsible for administration and enforcement of!?v.,·s and regulations pertaining to 
pesticides in the State ofNew York, including ECL Articles 15 and 33 and Title 6 NYCRR 
Parts 320- 329. 

2. Respondent, Edward Dore Landscape Assoc., Inc., is a registered pesticide application 
business with a main office located in the City of Lockport, County of Niagara, State of 
New York, assigned identification number 09999, and subject to the requirements of 
Articles 15 and 33 of the ECL and Title 6 NYCRR Parts 320- 329. 

3. Pursuant to Article 33 of the ECL and the rules and regulations promulgated thereunder, 
Article 33 of the ECL, Title 10, §33.1001(1) states: Prior to any commercial lawn 
application the applicator shall enter into a written contract with the owner of the property 
or his agent specifying the approximate date or dates of application, number of 
applications, and total cost for the service to be provided and shall supply the property 
owner or his agent with a written copy in at least 12 point type of: 

a. a list of substances to be applied including brand names and generic names of 
active ingredients; 

b. Any warnings that appear on the label of the pesticides to be applied that are 
pertinent to the protection of humans, animals, or the environment (note: recent 

· regulatory changes now allow this label intormat10n to be provided in an electronic 
format if acceptable to the recipient) .and, 



c. The company name, address, telephone number, business registration number and 
applicator certification identrfication card number. 

4. The Department has determined that the Respondent violated the statutes and/or rules 
indicated above in that the Respondent failed to enter into the required contracts with 
customers, as the Respondent was unable to show any copies of contracts during an 
inspection completed by the Department on June 19, 2012. 

5. Pursuant to Article 33 of the ECL and the rules and regulations promulgated thereunder, 
Title 6 NYCRR Part 325.2(b) states: '~Pesticides are to be used only in accordance with 
label and labeling directions or as modified or expanded and approved by the Department''. 

6. The Department has determined that the Respondent violated the statutes and/or 
rules indicated above in that the Respondent failed to apply the pesticide product 
"Lontrel Turf and Ornamental" herbicide, EPA Registration Number 62719-305 
according to label directions on June 9, 2012 to property at 109 Greenaway Road, 
Buffalo, NY 14226. Respondent's daily pesticide application records, \·iewed 
during an inspection on June 19, 2012, indicated this product was applied at a 
dosage rate of 0.5 ounce per I 000 square feet. However, label directions for the 
product indicate that an application rate of 0.25 ounces per 1000 square feet should 
be applied. Further, the label directions under "Specific Use Directions" state: 
"Do not use on residential lawns". l 09 Greenaway Road, Buffalo, NY 14226 is a 
residential property. The Respondent is applying this product approximately two 
times higher than allowable label rates at a site prohibited by label directions. 

7. To promote the best interest of the parties, the Respondent affirmatively waives the right 
to a hearing on this matter as provided by law and consents to the issuing and entering of 
this Order and agrees to be bound by the provisions, terms and conditions contained 
herein. 

NOW, having considered this matter and being duly advised, IT IS ORDERED THAT: 

I. Resolution of Enforcement Action. Upon completion of all obligations 
created in this Order, this Order settles only all claims for civil and administrative penalties 
concerning the violations described in this Order against Respondents and related permit 
requirements. 

II. Civil Penalty. With respect to the violations identified in this Order, Respondent is 
hereby assessed a civil penalty in the amount of $2000.00 (two thousand dollars) for the above 
violation of the ECL. The payable penalty amount is due by August 9, 2012. All payments shall 
be made by check or money order, payable to the Commissioner of Environmental Conservation at the New York State Department ofEnvironmental Conservation, Bureau of Pesticide 
Management, 270 Michigan Avenue, B.Jfff'lo, New Yotk 14203. Payment shall be made by the Respondent, delivered personally or by US· mail to the address set forth in this paragraph as 
stipulated with the payment due immediately upon execution of this Order but no later than 
August 9, 2012. 



III Compliance. That Respondents shall be itnmediately bound as here and 

after provided by this Order. In addition, Respondent must correct said violations and certify, via 

the attached "Compliance Verification Affidavit", that actions necessary to come into compliance 

with the Department's regulatory program have been completed. This completed Affidavit can be 

returned separately or with the Order on Consent, but no later than August 9, 2012. 

IV Access. For the purpose of monitoring or determining compliance with 

this Order, employees and agents ofthe Department shall be provided access to any facility, site 

or records owned, operated, controlled or maintained by Respondents, in order to inspect and/or 

perform such tests as the Department may deem appropriate, to copy such records, or to perform 

any other lawful duty or responsibility. 

V. Reservation of Rights. Except as provided in this Order, nothing contained 

in this Order shall be construed as barring, diminishing, adjudicating or in any way affecting any 

of the civil, administrative, or criminal rights of the Department or of the Commissioner ofher 

designee (including, but not limited to, nor exemplified by, the rights to recover natural resources 

damages and to exercise any summary abatement powers) or authorities with respect to any party, 

including Respondent. 

VI Failure, Default, and Violation of Order. Respondents failure to comply 

fully and in timely fashion with any provision, term, or condition of this Order shall constitute a 

default and a failure to perform an obligation under this Order and under the ECL and shall 

constitute sufficient grounds for revocation of any permit, license, certification, or approval issued 

to Respondent by the Department. 

VII Indemnification. Respondents shall indemnify and hold harmless the 

Department, the State ofNew York, and their representatives and employees for all claims, suits, 

actions, damages and costs of every name and description arising out of or resulting from the 

fulfillment or attempted fulfillment of this Order by Respondent and its successors (including 

successors in title) and assigns. 

VIII Force Majeure. If Respondent can not comply with a deadline or 

requirement ofthis Order, because of an act of God, war, strike, riot, catastrophe or other 

condition which is not caused by the negligence or misconduct of Respondents and which could 

not have been avoided by Respondents through the exercise of due care, Respondents shall make 

its best effort to comply nonetheless and shall, within seventy-two hours (unless notice is required 

sooner by State or Federal law), notify the Department by telephone and in writing, pursuant to 

the communications provision of this Order, after it obtains knowledge of any such condition or 

event and request an appropriate extension or modification of this Order. 

IX Submissions. The Respondent shall send all documentation required by 

this Order to the Department at the following address, unless otherwise noted: 



New York State Department of Environmental Conservation 
Region 9 Office 
Bureau of Pesticides Management 
270 Michigan A venue 
Buffalo, New York 14203-2999 
Attn: Glenn Reinhardt 

X Binding Effect. The provisions of this Order shall inure to the benefit of 
and be binding upon the Department and Respondent and its successors (including successors in 
title) and assigns. 

XI Modification. If, for any reason, Respondent desires that any term of this 
Order be changed, Respondent shall make timely written application therefore to the Regional 
Director of the Department's Region 9 Office setting forth reasonable grounds for the relief 
sought. The Department of Environmental Conservation agrees not to unreasonably deny a 
request for extension of time and modification of this Order. No change in this Order shall be 
made or become effective except as set forth by a written order of the Commissioner or the 
Commissioner's designee. 

XII Entire Order. The provisions of this Order constitute the complete and 
entire Order issued to the Respondents concerning resolution of the violations identified in this 
Order. No term, condition, understanding or agreement purporting to modify or vary any term 
hereof shall be binding unless made in writing and subscribed by the party to be bound. No 
informal oral or written advice, guidance, suggestion or comment by the Department regarding 
any report, proposal, plan, specification, schedule comment or statement made or submitted by 
Respondent shall be construed as relieving the Respondent of its obligations to obtain such formal 
approvals as may be required by this Order. 

XIII Effective Date. The effective date of this Order is the date that the 
Commissioner or his designee signs it. The Department will provide Respondents (or the 
Respondents counsel) with a fully executed copy of this Order as soon as practicable after the 
Commissioner or her designee signs it. 

DATED: Buffalo, New York 

--------' 2012 

Joseph J. Martens, Commissioner, 
New York State Department of 
Environmental Conservation 

By: 
Abby M. Snyder 
Regional Director, Region 9 



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
CONSENT BY CORPORATION 

Respondent, Mr. Edward Dore, representing Edward Dore Landscape Assoc., Inc., hereby 
consents to the issuing and entering of the foregoing Order without further notice and waives the 
right to a hearing herein and agrees to be bound by the provisions, terms and conditions herein. 

Respondent 

Title 

Date: 

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
ACKNOWLEDGMENT FOR CORPORATION RESPONDENT 

STATE OF NEW YORK 
COUNTY OF ____________ __ 

On the day of in the year 2012, before me personally came 
_________ .,to me known, who being by me duly sworn did dispose and say that 
(s)he resides in , that (s)he is the ______ _ 
of Respondent, the entity described in and which executed the above instrument, and that (s)he 
signed his (her) name thereto by Order as authorized by said corporation. 

Notary Public 



......,,_ .. ___ DORE LANDSCAPE ASSOCIATES, INC. 

A "DESIGN BUILD" FUll SERVICE lANDSCAPE CORPORATION 

Mr. Glenn Reinhardt . Pesticide Control Specialist ll 

NYS DEC Bureau of Pest Management 

270 Michigan Ave. 

59 I I Fisk Road 

Pendleton. NY ! 4094 

f7! 6) 625-8005 

Fax (716} 625-6348 

Buffalo, NY 14203-2915 ;, 0 7 ?012' 

Aug 6. 2012 
; ... 

Dear Glenn; 

I am writing regarding your letter of july 9, 2012 regarding violations observed during 

Glen Davis's on site inspection of june 19, 2-012. 

First let rne say that the inspection was a valuable learning tool, and I have absolutely no 

problem with the comments made and viol.:!tions observed. 

I am writing only to inquire if there is a way to reduce the financial penalty. as although 

I am aware the fine , by law, could have been higher, we most likely don't even do $2,000 in 

billable spraying. 

We also own ·and operate Akron Tree Farms of NYS LLC, which is where we do a 

majority of our pesticide application, this is on property we own, so we could operate on a 

private license. 

Since Dore Landscape does a small amount of application of herbicides on our landscape 

clients we do mainta in all DEC required licensing and fees. which exceeds $500 per year. 

Please note, with attached 'application sheets' th~t I include with this letter, that we, use 

a miniscule amount of restricted products that I need a license for. There are ma(ly out there 

who buy these products and apply with no DEC licensing and fees. This record also shows the 

very small amount of product, and thus income. that we undertake. 

Thank you for any consideration that you can give this matter. 

Sincerely; 

Ed Do" rii:> 
Presiden~ 

ww.v.dorelandscape.com -------------------



HerbicideSpray 2012 Dore Landscape 

T" Lo , ___ --· ----- - --- --- Round d . -·-"'O' -· dl _ __._, 

20-Mar Sam Dore Landscape 6gal X 

20-Mar 9am Dore Residence 3gal X 

20-Mar warn 'Paull 1gal X -

20-Mar nAM Four Winds Way sga X 

20-Mar 12:30 Fitzgerald 3gal X 

14-Apr warn Narins 2gal X 

14-Apr llAm Randy Dowling 1gal X 

14-Apr 12:30 Patterson Stevens 1 gal X 

17-Apr 1pm Vandemark 3gal X I 
. 

17-Apr 2pm Chouchani 2ga X '. 

17-Apr 2:30 Shin 2 gal 

19-Apr 11:30 Lovullo Landings 3 gal X 

19-Apr SPill Frey Electrci 2 gal X 

20-A.pr 9am Frey Res. 4 gal X 

21-Apr 9:30 Gelormini 3gal X 

21-Apr 1o:ooAM Mcintyre 1 gal X 

I 



- ---- - ----~ -~ ~- ~~- -- ~-~-~--- ... ...., ........ - .... ~ - ~- -- ------·b~--- ---- ---- -: ---_::.=;:;__ duo Round 

21-Apr uam Leisure Living 6 gal X 

21-Apr 12:30 Fitzgerald 2 gal X 

21-Apr 3pm Dore Residence l3ga X 

26-Apr wam Atlantic Irrigation 2 gal X 

26-Apr 4Pm Wilsman 2 gal X 
I 

i 

26-Apr 4;30 Kozminski 3 gal X 

26-Apr 5Pm Camillo 3 gal X 

30-Apr 4pm Jack Heim 2gal X 

30-Apr 4:30 Carl Heim 1 gal X 

1-May wam Darien lake Rowdy Ridge 3 gal X 

1-May 4Pm Sidebottom 4 gal X 

1-May 5pm Dick Pierce 1 gal X ·-

1-May 5:15 ~acy Baker 1 gal X -

1-May 6pm Pendleton Town Hall 3 gal X 

1-May 6:45 Wendleville Fire hall 15 gal X 

5-May 9am JeffBurg 1 gal X 



I 
D ---- ------ -------- - --~ --- Round duD-Pre P dleaf -·--·-- --- d -·---- -

s-May nam Chranowski 2 gal X 

9-May spm Sidebottom 1 gal X _, 

g-May 6pm Fitzgerald 1 gal X 

n-May SPill Holy Cross Cemetery 1 gal X 

11-May 6:30 Leisure Living 2gal X 

12-May gam Roger Wall 2 gal X 

12-May warn Inner Harbour 3 gal X 

12-May nam Kozminski 2gal X I 
12-May 11:30 Wilsman 1 gal X 

'-- ·---

12-May 12pm Camillo 1 gal X 

12-Mav 1pm Kinkaide 2 gal X 

12-May 2pm Paull 1/2 gal X 

12-May 2:30 Wagle t/2 gal X 

12-May 3:30 Fitzgerald 1 gal X 

12-May SPill Dore Residence 1 gal X 



... 
12-May 6pm Dore Residence 2 gal X 

22-May uam Four Winds Way 3 gal X 

22-May 4pm Fishback 6 gal X 

L_ .....• 
-. 

Dat T L Am Round Roundun-Pre P t Broadleaf Nutsed ---

22-May spm Lamm 2 gal X 

:29-May 5Pm Lamm 1 gal 
X 

·-· .. 

_·_:p-May 4pm Fishback 2 gal X 

31-Mav lspm Kinkaide I gal 1 

6-Jun 6pm Pendleton Town Hall 2 gal 
X 

6-Jun 7Pffi Wendleville FireHall 1 gal X 

9-Jun 2pm Chouchani 1 gal X 

9-Jun 3pm Paull 1/4 gal 
X 

12-Jun 4pm Sam Narins 6gal X '• ' 

16-Jun lspm Dore Residence 2gal X 

24-May 8-spm Darien Lake.their product 

. 

·-···· I 



COMPLIANCE VERIFICATION AFFIDAVIT 

STATE OF NEW YORK 

DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

In the Matter of: 

Mr. Edward Dore 
Edward Dore Landscape Assoc., Inc. 

5911 Fisk Road 
Lockport, New York 14094 

I, Edward Dore, being duly sworn, did depose and say that I am the 

of"Edward Dore Landscape Assoc., Inc.", and ''Edward Dore L:md.scape Assoc., Inc." has corrected the 

violations and complied with the requirements of the Notice of Violation issued by the New York State 

Department of Environmental Conservation dated July 9, 2012. Please check all appropriate items: 

cV 1 have corrected daii:/ ::lpplication records and included the "place of application," "dosage rate", 

"target pest", and "method of application". 

V I have placed vehicle identification decals on my company vehicle as required. 

[V I have developed a written lawn care contract meeting the requirements of Article 33 of the ECL, 

Title 10 and Part 325.40. I have attached a sample copy of this ,contract. 

(~ I have corrected my pesticide application procedures such that the pesticide product "Lontrel Turf 

and Ornamental" herbicide, EPA Registration Number 62719-305, will no longer be applied in violation 

of label directions. 

List any additional statements being made to the Department here: 

Title of Company Officer or Representative 

RUTH A. STEGNER 
Notary Public, State of New Ycrl< .1-).. 

Quali1ied in Niagara County • 1\Jl \ l 
My Commission Expires March 2.Mf.......t'~ 



.-... .. -.. DORE LANDSCAPE ASSOCIATES, INC. 

A "DESIGN BUILD" f=ULL SEr<VICE LANDSCAPE CORPORATION 

..-·· 
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Pendleton, NY 14094 
{7 16) 625-3005 

F;J;o; (7 16j 625-6348 

)~~1-e~~~~ 
' 

~ ;y r~ ~ v.-vLL- ~ ~ ._ 

Avr;A ' 
~~J;-~ 

~lo · 
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Dore Landscape Associates, Inc. 
5911 Fisk Rd. Pendleton, N.Y. 14094-8910 
716.62s.8oos f. 716.625.6348 

August 10, 2012 

To: Mk:hael Vaughan 123 Mlll St. Clarence Ctr., NY 14032. 

Scope of Services: To apply pre and post emerge.nt weed control. 

Application address /location: Address same. as above.Ail rear Landscape beds 

Target: Existing and potential weeds, so to weaken existing weeds and to prevent weed seeds in 
the bed from emerging during winter months 

Product Information: 

Honcho .. manufactured by Monsanto EPA# 524-454 
Pendulum .. manufadured by BASF Corp., EPA# 241-341. 

Date (s) of application (s) Sept 17'". 2012 this is a single application. As we need 3 hours of dry 
weather, if rain is forecasr. for r.his day, we possibly will move ro the 18'h. 
Please tum off your sprinkler if you have an automatic system for that day as Honcho wants the 
dryness mentioned abov.e. But activate. syste.m for following day as pre-emergent product likes 
to be watered in within a few days. 

lntcrval of Application: This is a single application. 

Follow up . No follow up on effecting Honcho success, but beds treated with 
Pre-emerg-ent control arc only dfcctivc_ is the beds arc left undisturbed, so nQ c\llt1vating or 
vigorous raking is recommended. 

Cost. 245.00 plus NYS Sales Tax. 

More information ot'l your product is available upon request . 
NYSDEC Pesticide Business Reg 1t 09999 
NYSDEC Pesticide Applicator Cert. #C9864829 
Address for both is same as on top of letterhead. 

Thank you;. 

Ed Dore 
Cdl\phonc 716.583.1089 

rd 



ICS (10/10) 

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION DIVISION OF MATERIALS MANAGEMENT e BUREAU OF PEST MANAGEMENT 
www.dec.ny.gov 

INSPECTION REPORT COVER SHEET 
Inspection #: ., 

0 90 ~/...L- l 
Official Position: 

Post Office Address: 

City/State/Zip Code: 

l! 
Telephone Number. 

~ -£-:2~-

Inspector's ln.!!_ials Name of Inspection Fonn 

_,///(() Notice of Inspection 

Pesticide Applicator/Business/Use Inspections 

..AJ/f() Worker Protection Standard Inspection -
Worker Protection Standard Inspect on Of Family Establishment 
Liquid TermiUcide Use Ch&.:4<1ist 

Ornamental and Turf Checklist 

Voluntary Statement 

Receipt for Samples 

Market Place/Restricted Dealers Records Inspection 

.J:.2.rm Number 

NOI~ 

FEI 

TER 

T&O 

VOL 

SAM 

MKT 
Market Place/Restricted Dealer Records Inspection Continuation Sheet MPC 
Quarantine Order 

Quarantine Order Release 

Recertification/Certification Course Monitoring 

Experimental Use Permit Checklist 

Authorization for Medical Record Disclosure 

Inspector's Signature~ } >-.t . ·-5. \...~ Number: b D 7 '--'/A J 

ORN 

QOR 

RCM 

EUP 

MED 

Date: ? / -{ !J :L 
'/ I 

Inspection Acknowledgmen :,~owledge receiving a copy of the above listed Inspection documents initialed by the inspector. ·-; ·~ 

Signature: ~( /J~ () Date: 9 / -< 11?---Lt- / -fu -~ { I Prin Name: -





USE (07/03) NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
DIVISION OF SOLID AND HAZARDOUS MATERIALS e BUREAU OF PESTICIDES MANAGEMENT 

www.dec.state.ny.us 

PESTICIDE APPLICATOR/BUSINESS/USE INSPECTIONS 

INII'£CTION NUMIIU 

1Ar;;::-TZ:7~::::'~ JJY$ t.lc/eo Dop, r. E~;:_nJ/!J o 9 t:.Cl/]GD?of 
TYI'£ 01' INSI'{CTION• 11 &.dltMuiA&onC)' "'i Applicat« srn oF S~£Cl10N 

, 
I . ~IJ.. .La>. • .Jl 

11 Nan .. &rkllltun.l usa ~ A&rocultlln.l uu 1.~..3 K"'~ '' f?.r.A.n fi:JHA~~ k~ .NY l~oa I / (/ . 
IIUSI W ~G. OJ DCf'1U. TION Oil TE IN ANCl COHP'ANY/fXPtU.TION DATf' 

A""LICATOA NAM£/CEIITI,ICATION TYI'£ CEIITlRCio TlON 10 CATf'GOt\YffXI'IU.TION SUP£11YI5EO IY 

L.ow~f...n P .OoJJ..c c.... ... ~..,... t: 1 C9 Y<~YK29 311 1m ,.fuJ:J_ ,N/.( 
-lo}J r 8 "'1 c, It:._ ~~-1')'11~. M.' I 

1;." j"J_ 0 0 !?..It 
Dt:.l.. LY\ t-/ kr"n I I f/ , 

?J__ e:. a f)o lt7! 
I , 

DATUTIHf/WtA THill CONDITIONS OUII.lNG AI'I'UCA TlON a.~ SJTfiS1U !IS A, ..... - -.r .. u TAII.GETPlm 6/J l..t¥/61~ 
V,-~?J ... ; :J.. Astfv~ ~ ..,/'l»t.q A~tJ...-

I'UTICIDE NN1ti£J'A ll.lG NO. I'IEThOD Of AitjiCATION CI..A$SIRCA TION FOAMUI.A TIO.'I I.Aia.UT£v Otfi~lm 

~,rfc...I'CI.~ J..~&.'C... ~ S..dt-::t.V G~ L.1~10 ~t-"LdJA I'-/. t.-'tllf 
El'.4 ~ ":1 v 1- ~ er 1 / l c:t.~,-.Jrftf · a~_l ~0-

#:lirh..a P/r, ~ £,A-Il"SJ.Y·'I.rf9 SAl"'A.-tl ~ Llf'W7.(] t}- '4 
/ /_ 

l.ASWEQUIPMENT IIEI'U.fNCI v .. No 
AI'I'UCATOII. URII.IHCE v .. No NA REQUIA.EHEN'TS NA llEQUIIIEHENTS SECTION Sf.CTIOH 

[.. 
Label Ratt followed ll5.2(b) IV Apprtnlkes Properly Sup.rmed llS.7(d) I¥' 
Tafl'l Peso 011 Ltbel l25.2(b) IV Apprendces TnlnediOoc:urnentlld JlS. IO(a) lv 
PPEJuudonaty LabeiJna Followed ll5.2(b) lv Apprendee Varbnc.e Approved llS.IO(b) , ........... 
Pr~ lnc..rvai/R8 per label l25.l(b) v L o. Card In Pouullon Dunna Use ru.7(a) / 
Crc{Jivu Truuad per label J25.2(b) IV Label In Pos.suslon Ourina Usc ll5.1(cl) It/ 
Pudcklt ConQiners ~ L*led )). I)OI(I)(b) v Notibtlon ReQuirwnet~a M~t 33-0905(5) lJ....t: 
Servia ConQ!nera Properly labeled ll. llOI (I)(b) 1./ II EPOA.TSJII.E.COIIOS ll-1105(1) Yu ~ ~~ 
Conoinel"' Properly Rinsed and Disposed l25.4(a) li/ EPA Rt~o No. ;,/ ~ r"f.... 

&c:ldlow Prev.nrJon/1-Jr Gap Prwsent 325.2(c) v ProduaNMne y 
Proper Sticker$ 01'1 EqulpmentN.t.icles 325.21. v Quuldty t/ 
Eqvlpmttnt Property Calibnoc.d j.,/ Oaa. Appl~ v 
s~ l.od<ediGon~ Secure 1./" Address v 
Wam111 S1cns Posted . v ~ce of Appllatlon v 
loQdon of Concalner Olspos.at f) 1 J M4, .. ..... ;!.l--- ~RaUl ,../ 
Locadon ol Pe.st!dde Stonae: fl34 _.1!,1() Method o1 Applic:adon ........... 
WarM" Sovru: WELL Til)« Orpnlsm/CI'OP Trac.d v 
Pesticide Mncina Aru:. Ot.-r..r; ,of f?.A~ · Records Kept J Y urs c,....-"' 

..-
REMARI<.S: 

_.. 

·~~x;;:, 
'Jr' ·- XC )~ ~""""""' """cno ? 1~/;b_ / 0 ?/h ...., U/ / / 

/ 
~ 



WPS (02102) 

Inspection ## 0 

Firm/Farm N arne 

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

DIVISION OF SOUD AND HAZARDOUS MATERIALS e BUREAU OF PESTICIDES MANAGEMENT 
www.dec.state.ny.us 

WORKER PROTECTION STANDARD INSPECTION 

Type or Establishmenr: (check all applicable}: ./ 
__ Farm Greenhouse _./C_ Nursery __ Research 

Approx. total area of establishment: ~ 

Nome of pcrson(s) dircctinglcontrolling pesticide use:£. 

Owner ~Employee __ Custom Applicator 

Note: For data in this block, estimates provided by the establishment are sufficient. 

workc~ handlers workers 

#present at this inspection: # ?f penpanent employees: 9 
I. #present during last pesticide application: workers handlers workers 

2. or for the last 30 days : (circle one) # of seasonal employees: 

Forest 

handlers 

.3 
haodlen 

INFORMATION AT A CENTRAL LOCATION 40 CFR 170.122/135 How to Comply Manual 

_ NA*N 
_NA _N 

NA N 
-NA~N 

NAJ(Y_ N 
=NA_YlL'f;/ 

Page# 

Is the approved SAFETY POSTER displayed? 23 

Is EMERGENCY MEDICAL INFORMATION displayed? (name, address & telephone number) 24 

Is the site LOCATED where it can be readily seen and read by workers & handlers? 24 

Are workers & handlers INFORMED of the location and are they ? 11->wed ACCESS to the site? 24 

Does the information remain LEGIBLE while posted? 24 

Is the follow ing APPLICATION INFORMATION displayed? -Location and Description of the treated area ; -Product 23 

Name; -EPA REG#; - Active Ingredient(s) of the pesticide; -Time & Date of application;- REI (restricted entry interval ) 

Corrunents (explain NA): ____________________________________ _ 

PESTICIDE EXPOSURE INCIDENTS/EMERGENCY ASSISTANCE 40 CFR 170.160 

How are)ncidents reported for employees who become sick/injured by pesticides? c4J £!" D D ~At;;: 
_N~~-N Is prompt transportation to emergency medical facility available for employees who become sick/injured by pesticides? 36 

_N AtL'\' _N Is infonnation provided to medical personnel regarding the pesticide to which employees may have been exposed? 36 

Who is the perLn respons ible for prov.iding transportation and pesticide infonnation?_£...__,.,po:___:....:fJ=-=6..,/J.'-""'li.oc."----------

- yJ:df-. Have there been any pesticide exposure incidents on this farm? . If yes, give details: ____________ _ 

Corrunents (explain NA):·--------------------,_.,.----------------

EMPLOYER/CUSTOM APPLICATOR INFORMATION EXCHANGE _NA.(n~ custom applications) 40 CFR 170.124 & 170.224 

Does the ag establishment notify the custom applicator regarding the location of treated areas and REis? 

Does custom applicator notify the ag establishment of required application infonnation before the application? 
34 
33 

How is the information exchanged? When/with whom? ______________________ ____ _ 

Page I of 4 



Jnspettion # 0 

PESTICIDE SAFETY TRAINING ASSURANCE 40 CFR 170.130 How to Comply Manual 
Page# 

WORKERS: A lies to workers who are NOT certified a licators or trained handlers 
NA N Does Ag Employer ASSURE that workers have been trained within the last five years? 25 

_=:NA0'_N Does Ag Employer ASSURE that worke!_]_ have been trained before EARLY ENTRYaciivities during an REI? 25 
~NA .;,2i _ N Is the Ag Employer able to VERIFY that the required PESTICIDE SAFETY INFORMATION was provided to workers 26 

before entry into any area on an ag establishment where WPS pesticides have been applied within the last 30 days? 
~-_NA A_ N Does Ag Employer ASSURE that work~!:!! have received the required ADDITIONAL TRAINING before the sixth 

day of entry into any area on an ag establishment where WPS pesticides have been applied within the last 30 days? 

HAJ'lDLERS: (Applies to handlers who are NOT certified applicators or certified crop advisers) 40 CFR 170.230 
__ NA~ N Does Ag Employer ASSURE that handlers have been trained within the last five years? 
__ NA0 _N Does Ag Employer ASSURE that handlers have been trained before performing any handling task? 

Conunents (explain 

PESTICIDE SAFETY TRAINING I'ROGRAM _NA (if workers trained elsewhere) 40 CFR 170.130/230 

25/26 
25/26 

WORKERS & HANDLERS: Is the infol1lll.ltion presented in a manner that the workers & handlers can understand 27 
(such as through a translator & using nontechnical tem1S & presenter answers questions)? 
WORKERS: Does the PESTICIDE SAFETY INFORMATION meet the criteria list~d in 170.130(c)? 26 
WORKERS: Does the content of the ADDITIONAL TRAINING materials meet the criteria listed in l70.130(d)(4)? 103 
Is trainer qualified to train WORKERS? (certified applicator or authorized by DEC) 26 
HANDLERS: Does the content of the training materials meet the criteria listed in 170.230(c){4)? 104 
Is the trainer qualified to train HANDLERS? (certified applicator or authorized by DEC)~ 26 

Who trains workers/handlers? 

Comments (explain NA): _____________________ _ -------------------------

DECO NT AMINA TION SITES 

The ernpl_9yer must adhere to the followjnggecQ_ptaminatiQTI_requirements for WOR.K_E_RS and I::IANDLERli: 40 CFR 170.112/150/250 
_NA0' N Do decontamination sites have soap, single-use towels, and enough water for washing & emergency eye flushing? 29-31 
_NA;::;y-N Is the decontamination water of a quality & temperature as required? 29 
_NAzL'l __ N Is one pint of eye flush water immediately available to handlers using pesticides requiring protective eye wear and 31168 

toe!lrly entryworkers when working in areas treated with pesticides requiring protective eye wear for early entry? 
Is the decontamination site within 1!4 mile of the work site and out of areas being treated or under REI? 
Are decontamination sites provided for workers entering treated areas until 30 days following expiration of the REI? 
(Exception: Pesticides with a four-hour REI require decontamination site for only seven days.) 

~A_ Y __ N Are decontamination sites provided for early entry workers during and after early entry? 

Ths; e~yer must adhere to the following decontaminati'On requirements for HANDLERS: 40 CFR 170.250 
_ NA _N Is enough water provided to handlers for washing the entire body in case of an emerger:cy? 
_NAi21 __ N Is one clean change of clothing provided to handlers for use in an emergency? 
__ NA~ _N Are decontamination supplies located at the rnix!luad site? 
JLNA_ Y _N Are decontamination supplies for PILOTS kept in the airplane or at the aircraft loading she? 
_NA;:;y N Are handler decontamination supplies kept out of treated areas unless they are in enclosed containers? 
___ NA:z:=N Are decontamination supplies located where handlers remove PPE for washing thoroughly after handling activities'J 

Comments (expi:~in NA): ___ _ 

30/31 
29 

67/68 

30 
30 

30/31 
30 
31 
31 
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ADDITIONAL DUTIES FOR WOR!(ER EMPLOYERS How to 

RESTRICTIONS DURING APPtiCATIONS 
_NACX_N Are workers prohibited in treated areas during application and until REis have expired? 

NA v¥ N Are workers prohibited in treated areas plus the additional buffer area during application in NURSERIES? 
lffiA Y N Are workers prohibited in a GREENHOUSE ouring application and until ventilation criteria are met? 

NOTICE OF APPLICATIONS TO WORKERS 40 CFR 170.120 
V'NA_ Y _ N Are all GREENHOUSE applications posted with WPS warning signs? 
_NA ..A: _N Are workers given BOTH oral and posted notification when required by the pesticide label? 

NAU1: N Are workers given noti.fication of applications (EITHER orally or posted) for other applications? 
NA ~ N Are workers told which method will be routinely used' at this fmn (oral or posted notification)? - circle one 

45 
51152 

42 
41-44 
41-44 

41 

Who notifies workers? £11 ·.'{JtA £" ~~~~-~-~--------------------- _____ _ 
_ NA_ Y ~ Have any early entry activities occurred? 
2'.FfA_ Y _N Were workers informed of! abel restrictions re: early entry? 

Posted Warning Signll NA for all 
_ NA _ Y J.if<[ Does the employer use the approved WPS warning signs for posted notification? 
__ NA_ Y ......-:N Are the signs posted at all entrances of worker entry to the treated area? 
_NA_ Y~ Are the signs put up no sooner than 24 hours prior to application? 
_NA_ YVN Are the signs remo,;ed within three days after the end of the REI? 
NA_Y~ Are the signs posted alone the border of any labor camp adjacent to the treated area? 

42/43 
42 
43 
43 
42 

~ral Warnings NA for ail 
_N ._ N Are oral warnings g,ven m a language (s) understood by workers? 44 
_NA~N Do oral warnings include: 1) location & description of treated area; 2) REI; 3) instructions not to enter during the REI? 44 

Comments (explain 

ADDITIONAL DUTIES FOR HANDLER EMPLOYERS 

APPLICATION RESTRICTIONS & MONITORING _NAif no handlers employed 40 CFR 170.210 
_NA.fL' _N *Do both !he en::m\:~y~r~&Jhe handler assure that no pesticide is applied (either directly or through drifl) so as to contact 73 

anyone other than trained and PPE-equipped handlers: 
How is this 

6A_Y_N 
vNA_Y_N 

Are handl~rs monitored visually or by voice every two hours whe:-: ilahdling SKULL & CROSSBONES pesticides? 
Does the handler have a continuous visual or voice contact with another trained and PPE-equipped handler when 
handling a FUMIGANT in a GREENHOUSE? 

73 
73174 

SPE~C INSTRUCTIONS FOR HANDLERS _NAif no handlers employed 40 CFR 170.232 
_N __ N Does the employer assure that handlers read the label or are informed (in a manner they can understand) about the 75 

label requirements for safe use before performing any handling activity? 
_NAg_N Does the handler have access to the product labeling during handling activities? 75 

SAFE 0 ERATJON OF E UIPMEN:f. _NAif no handlers employed 40 CFR 170.234 ~ 

N N Is the handler instructed· in the safe operation of handling equipment before it is used? By whom? t:.. 0 
NAlLt-N Is handling equipment inspect~d and repaired before each day of use? 
_NA~N Does the employer assure that only trained and PPE-equipped handlers repair, clean or adjust any handling 

equipment that contains pesticides or pesticide residues? 

Comments (explain 

UBi:""' 75 
77 
77 
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NA_Y_N 

n interviewed 

ofperson interviewed 

91 
93 
93 
93 

93 
91 
92 
92 

92 
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I NYS Dept of Environmental Conscrvaiinn URPCEP CHECKLIST To be used with NA UO, CAR, and RDR inspections 

Ins pet Question/ Action !y N N Remarl{S 
T~·pe A 

ALL* 1. Opening conference. It/ 

2. Inspection of pesticide stora~e area: lv 
a Any pesticides on hand that seem inappropriate for establishment or site? v 

b Are there supplies of clean household containers that could be fillet with pesticides and left with v customer/tenants? I,# 

. 
c Any pesticides in unlabeled packaging or "household" packaging? ~ 
d Are restricted use pesticides in storage? v. 

Are there security measures in place to prevent unauthoriz.ed entrance and use of pesticides? v v 
e 

f Have any pesticides been stolen/ pilfered from inventory - particularly RU or agricultural ones? 1/v 
CAR 1. All CAR inspections- conduct review of Applicator records. lvv 

a Structural Any st:n1ctural applications of seemingly inappropriate pesticides? !vv 
Related: 

b Agricultural Has methyl parathion been used in the last year? vv 
Related: 

Any discrepancies between amount of RU pesticides purchased and applied, [,/ 
; or undocumented returns? i L-' 

RDR 1. Is this establishement engaged in the retail sale of methyl parathion? "'"'v 
2. Do purchasers produce a (;Oll.'h"TTOdity on which the pesticide is used? I 

a Have all sales 1 A person who is certified to use it ? 
ofRUPsbeen 
made to either: An individual under the direct supervision of a currently certified applicator 

I ! authoriz.ed to use the product? i 

3. Have there been sales of methyl parathion EC in the past two years? 

a What methy 1 parathion products in particular does the dealer sell? _ 
b What crops are the products used on? · I 

4. If this is not a methyl parathion emulsifiable concentrate dealer, have any ofthe other ag I 
pesticides referenced in attaclunent "5A"ofURPCEP Protocol been sold for the past few years? 

'a If not, have any other agricultural pesticides, particularly RU on~s, been sold? I 
5. Does the dealer conduct audits of its pesticide inventory? How often? ' ! --

G. Has there ever been an unexplained discrepancy between the amount of methyl parathion or 

1 
other ag use peslicide in inventory imd amount that inventory records indicate should be there? 

a, What was the pesticide? . 
!'::''. ;,'C.~l '<; 

! 

b Was the discrepancy resolved as 1) bookkeeping error? or 2) was theft suspected? 

7. Has methyl parathion or any RU agricultural pesticide been stolen from inventory? If yes, \ document particulars (i.e. person's name, the intended use of pesticide) and ask for a copy of any 

I ! police report, report to the insurance company or other information relating to the theft. 
L 

ALL* 3. Closing conference. L i . * When only conductmg anN AUO mspectJ.on, these blocks of questions/actions are the only ones that need to be covered. 



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION DIVISION OF SOLID AND HAZARDOUS MATERIALS e BUREAU OF PESTICIDES MANAGEMENT www.dec.state.ny.us 
WORKER PROTECTION STANDARD AGRICULTURAL HANDLER INTERVIEW QUESTIONNAIRE Inspection# (if interview related to an inspection): 

Were handlers accompanied by employers during interview? 0 Yes ~o • Interview Conducted onsite offsite 

Training and Notification 

L Did you receive pesticide safety training? ~Yes 0 No 

If yes, what type of training did you receive? 
1 . . r __ movie __ flip chart (bring a picture of a flip chart) L_tecture )'.. handbook 

2) Do you have something that verifies you were trained as a handler. (It may help to show a sample of the handler card.) 0 EPA WPS handler training verification card 
0 NYS certified pesticide applicator card. 
1fl.Other 

3. Was the training in your native language? )!Yes 0 No 

ONo 
4. Were you trai~ed before .you bega~ ~erform}n. g hand.Hng .~as~s?) ~Yes When dtd you receive the trammg?_L"""t._

1
- ~L"-l~,...1.,....~.._\--ir'"""1=\.._·<-_· '+(""''-/·-------------<} '(-~ -~ ') 5. Who trained you? ~?' .J:;_J \ y~) l,. E . 

6. When you were trained, were";y;ou taught about how to wear, use and maintain special clothes (PPE), such as gloves, boots, coveralls, mask? pes 0 No 

7. When you were trained, were you taught about heat stress and how to recognize its symptoms in yourself? {eg. how to know when you are starting to get heat stress, how to avoid it, what to do if you feel sick from it) )(Yes 0 No 
. l 8. Are you notified when and where pesticide applications are occurring? }(Yes 0 No 

9. (Show the safety poster) Where is the safety poster 

l 0. (S~_.· ~ a?n example of application records) Has a~one e~er ~ho~:~ :ou wmf~~:se re~ord~._are kept? ~s 0 No Jfyes, where are they located.~-······', , ·!£,., \, ;\::) L. b_ 
Pesticide Applications 

II. Verify how handlers are monitored: 
During use f skull/crossbones labeled products. .. \:.,•t ~j ,. C:,. 

------------------------------------



Worker Protection Standard 

NYSDEC Agricultural Handler Interview Questionnaire 

12. Are the labels for, ~esticides used at the establishment available for you to read and legible in a language you 

understand? ,il_Yes 0 No 

13. Does the employer ensure that before you perform any handling activity, you are informed oflabeling requirements 

related to safe use of the pesticide? 
Or, 

If you are able to read and understand pesticide labels, are legible copies of labels for the pesticides used 

available to you during handling tasks? "'" , 
~es ONo 

14. Are you trained in equipment use? 'li( Yes 0 No 

Personal Protective Equipment (PPE) 

16. Is PPE provided for you? ')i Yes 0 No 

17. After you read the pesticide label, is all of the PPE required by the labels for products you use available to you?~ 

Yes ONo 

20. Where is the PPE and your regular clothing stored? _;,;;~~~E!~~~~~~~~=?~~~~
 

21. Do you ever wear or take PPE home? 0 Yes ~o -#-
22. Identify if handlers use closed syst~'~close<Ic;b"0>Pen or closed cockpit, and any reduced PPE substituted for 

these systems. ·-,~~--"-

23. List PPE the handlers use for the labels examined. 

Name of Pesticide Label Examined 

Decontamination Supplies 

Is this location more than 1/4 mile from the work site? ~s 0 No 

(Inspector verify if handler does not know.) 



Emergency Assistance 

Worker Protection Standard 
NYSDEC Agricultural Handler Interview Questionnaire 

27. Who provides transportation to the emergency room at the hospital or 

Retaliation 

29. Have you~~ been hindered from following PPE or proper pesticide application or re-entry interval procedures? 0 
Yes' J. o 

30. Have you ever spoke up about or compla}ltabout something relating to pesticides and your work at the farm and 
been threatened to be fired? 0 Yes · o 

Please briefly tell me about this: _____________________ _ 

31. Record details about any incide!)ts of retaliation. 
/ /."i 

w-"' Vf 

/ 

Exposure 

32. Were you ever sprayed!pusted with pesticides or exposed to pesticides drifting from another person's application of 
pesticides? 0 Yes )liNo 

If so, tell me approximately when and how this happened. -----------------

33. Do you take pesticide containers home with you? 0 Yes ~o 

A. If yes, what do you use them for?----'---"-----,:-----------------

B. Are chemicals ever in the containers? 0 Yes o'NoP \ 

34. Have you evs:r Jelt as though pesticides/poisons have made you sick after applying them? 
OYes ~o . 

35. Is there a process in p!ace for you to report that you were exposed to pesticides? ~s 0 No 

If yes, tell me about how it works: ____ :;.;_;;....;:;. _ __;;:=;....;:;.-+__;;;....;:;.-t-=-'----------

36. Did you tell your employer or foreman about your pesticide exposure? 0 Yes 0 No 



Division of Solid & Hazardous Materials 
Article 33 and 6NYCRR 325 
Assignment: Routine 
Inspection Report: 090612GD90 1 
Date oflnspection: September 6, 2012 
Date ofReport: September 12, 2012 

Facility Inspected: 
Person Inspected: 

Akron Tree Farms ofNYS, LLC 
Edward P. Dore 

Inspection Site: 

BACKGROUND 

263 Knapp Road 
Pembroke, New York 14001 
(716) 625-8005 

This was a routine inspection. The following inspections were performed: Agricultural 
Use Observation (AUO*), Certified Applicator Records (CAR), and Worker Protection Standard 
(WPS). 

OPENING CONFERENCE 
On September 6, 2012 at 1 O:OOam I, Gregory R. Davis, Pesticide Control Specialist I, 

#GD9 and Glenn Reinhardt, Pesticide Control Specialist II, #268, identified ourselves and 
presented our New York State credentials to Mr. Edward P. Dore, Manager of Akron Tree Farms 
ofNYS, LLC. I issued a Notice of Inspection to Mr. Dore. 

THE INSPECTION 

Pesticide Certification: 
This facility employs one Certified Applicators. Mr. Dore himself, certification 

identification number C9 864829, certified in category 3A- Trees, Ornamentals and Turf, with 
an expiration date of 5/21/2013. Anthony Brick and Daphne Kroll are both trained and 
documented Apprentices on the tree farm. 

Use Observation: 
I conducted an Agricultural Use Observation (AUO*) from the pesticide application 

records and by interviewing Mr. Dore, who supervised the application. "Pendulum 3.3EC 
Herbicide", EPA registration number 241-341, a New York State registered, general use product, 
and Honcho Plus, EPA registration number 524-454, were applied on August 17, 2012 to the 

·ground under the nursery trees to control all vegetation. They were applied at a rate of 4.8 quarts 
per acre, and 1.5% respectively, which are both within the label rates of 3.6 - 4.8 quarts per acre 
and 0.5%- 10.0% respectively. The labels also indicated restricted entry intervals of24 hours 
and 12 hours respectively. Mr. Dore showed us the personal protection equipment that he and 
the handlers/apprentices use in accordance with the labels. All other label directions appear to 
have been followed. 

Mr. Dore showed us his pesticide mixing area, but there he was not utilizing an air gap 
for backflow prevention on a rigid tank fill pipe. He indicated that he would install one soon. 
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After viewing the pesticide storage area I completed an URPCEP checklist with Mr. Dore with no problems found. · 

Worker Protection Standard: , This site is approximately 38 acres, with the principal crop being ornamental trees and shrubs. There are three handlers at this establishment. There are 9 permanent, workers and no seasonal workers employed by the facility. · The Central Location was located in the employee barn. The required trP A safety poster was displayed with the proper emergency medical information on it. Pesticidba~plication information is displayed on application forms and placed on a clipboard in the .bam. Mr. Dore verbally warns workers when pesticide applications will be made at the nursery:, Mr. Dore also indicated that he would purchase proper pesticide application warning signs and post them at the gate to the nursery just for added safety to his workers. 1 ... · There have been no pesticide exposure incidents at the facility. Mr. Dore indicated that he would be the person responsible for providing transportation to an emergency medical facility if an employee did become sick or injured by pesticides. 
Custom pesticide applications are not made at this facility. 
Mr. Dore explained that he has done the pesticide safety training of his workers and handlers, and that all training was documented for each individual. Mr. Russell showed us the safety poster with medical emergency information, the decontamination site, and the location of personal protection equipment, and application records. All appeared to be in compliance. Specialist II Glenn Reinhardt conducted a worker interview with Anthony Brick, one of the facility's employees. Mr. BriCk indicated that he was knowledgeable about the information site and decontamination site, and therefore, appeared to be properly trained in compliance with the Worker Protection Standard. · 

CLOSING DISCUSSIONS 
I reviewed all completed inspection paperwork with Mr. Russell and provided him with copies of each document. I had him read and sign the Inspection Report Cover Sheet and provided him with a copy of said document. This concluded the inspection. We thanked him for his time and left the premises. 

Grego· avis 
Pesticide Control Specialist I 
Region 9 

ATTACHMENTS Attachment A - Lnspection Report Cover Sheet 
Attachment B - Notice of Inspection 
Attachment C - Certified Applicator/Business/Use Inspections 
Attachment D- Worker Protection Standard Inspection pages 1-4 Attachment E - URPCEP form 
Attachment F- WPS Worker Interview Questionnaire 
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• Coniplete ifer'il$·1, 2, and 3. PJso complete 
item 4 if Restricted Delivery is desired. , 

• ·· Print your name and address on the r.fr'eJS~' 

so that we caotetum the card tE> ' you . • "' ' 

, • Attach this carcfio the back of the mailplece, 

or on the front if space permits. 

'' '·! 

1. Micte Addressed to: 

f\\ r Ec\ \J ore 
Ed {)ore. Lo..nd s.ca.~e A~soc 

5~ \\ Ft~~ 'Rd 
lot.~~or't Ni· \l\cAtt 

1 address different from ftem 1? 

enter delivery address beJow: 

a. Service Type 
.,.Qirt;ertlfled Mall 0 Express Man · · 

0 ReglstEmM! )K"'Retum Receipt for Merchandise 

0 Insured Mail 0 C.O.D. · 

4. Restricted Delivery? (Extra Fee) 0 Yes 

2. Article Number 

(Transfer from sert/lce lsbel) 
7005 3110 0001 7021 3072 

PS Form 3811 ,·February-2004 Domestic Return Receipt .102515-02·M-1540 

... 
• 

-· ·-.; ., .. _~ ... ~.~~ 
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6 R/ftte 
New York State Department of Environmental Conservation 

Division of Materials Management, Region 9 

Bureau of Pest Management 
270 Michigan Ave, Buffalo, New York 14203-2915 

Phone: (716) 851-7220 Fax: 716-851 -7226 

Website: www.dec.ny.gov 

CERTIFIED MAIL__:. 'RETURN RECEIPT REQUESTED 

Mr. Edward Dore 
Edward Dore Landscape Assoc., Inc. 

5911 Fisk Road 
Lockport, New York 14094 

Dear Mr. Dore: 

September 17, 20 12 

Joe Martens 
Commissioner 

On September 6, 2012, a Pesticide Control Specialist h:m this Department completed an 

inspection of"Akron Tree Farms ofNYS, LLC", to detem~i rie y0ur level of compliance with 

New York State laws and regulations related to the application of pesticides. The Department is 

responsible for the administration and enforcement of laws and regulations pertaining to 

pesticides in the State of New York, including Articles 15, 33 and 71 of the Environmental 

Conservation Law (ECL) and Parts 320-329 of Title 6 of the Official Compilation of Code, 

Rules and Regulations of New York State (6 NYCRR) and has the authority to inspect under the 

Federal Insecticide, Fungicide and Rodenticide Act {FIFRA Section 12(a)(2)(g)} and the Code 

ofFederal Regulations (4DCFR 170) related to the Federal Worker Protection Standard (WPS). 

You are certified as a commercial pesticide applicator with NYSDEC with identification 

number C9-864829, expiration date 05/21/2013. Such certification does allow you to use 

general and restricted pesticides in the production of agricultural commodities, such as 

ornamental trees and shrubs. These business activities are subject to all applicable New York 

State laws, rules and regulations related to the application of pesticides. This activity is also 

subject to the requirements of the Federal Worker Protection Standard, since this part of the 

business is growing and/or maintaining agricultural commodities, and your farm employs a 

number of workers. ' · 

The Department has determined that you have complied with the basic requirements of 

the Federal Worker Protection Standard. 

1. 40 CFR 170.135 requires employers ofagricultural workers and handlers to 

display a pesticide safety poster in a location designated as the central posting 

area. This poster must also include information on emergency medical 

information. 



.. 

Mr. Edward Dore (NOV) 
September 17, 2012 
Page 2 

You have displayed the required safety poster at a central location accessible to 
workers in the pole barn on the farm, and emergency medical information was 
available as required (listed on the poster). 

2. 40 CFR 170.122 requires that specific information on pesticide applications, in 
the form of written application records, be available to workers and handlers at 
the central location. Specific information on aU pesticide applications, including 
location of application, product name, EPA registration number, active 
ingredients, time and date of application, and restricted entry intervals (REI) for 
each pesticide applied within the past thirty (30) days, must be provided for both 
general and restricted use products. Further, NYS Article 33-1205.5 of the 
Environmental Conservation Law (ECL) and 6 NYCRR Part 325.25(d) requires 
that private applicator records contain the restricted pesticides purchased, target 
crop, method of application and date of application. 

Information required by 40 CFR 170.122 was compiled but difficult to determine 
from the written information at the Central Location. A suggested recordkeeping 
form was provided to you, which should help you keep the records for the tree 
farm pesticide applications. Records may also be posted on the wall next to the 
safety poster. In any event, these records must be accessible to workers at the 
farm at all times, and workers must know where to access this information. 

3. 40 CFR 170.130 requires that all workers must receive pesticide safety training 
using United States Environmental Protection Agency approved training 
materials. This training should also be documented. 

It appeared that workers and handlers had been trained in the past, but you were 
unable to show documentation that any worker/handler training took place (as 
called "assurance" in the regulations). This training must be completed at least 
once every five years. Approved worker/handler training booklets and suggested 
training acknowledgment forms were left with you. You stated that you would 
complete training with the approved EPA materials for both workers and 
handlers. 

4. 40 CFR 1 70.120(c) requires either verbal notification or posting of the treated 
areas, depending upon the label requirements. 

Treated tree & shrub rows were marked with signs, although they were not the 
EPA approved format signs. "You indicated you would begin using the official 
sign format in the future. 



Mr. Edward Dore (NOV) 
September 17, 2012 
Page3 

5. 40 CFR 170.112/150/250 requires that decvn~amination sites containing soap, 

single use towels, and enough water for washing and emergency eye flushing. 

These items must be within V4 mile of the work site. 

These items were available at the farm. · 

6. 40 CFR 170.112/240 requires that personal protective equipment as required by 

pesticide product labeling, must be provided t.o pesticide handlers and early entry 

workers. 

These items were available at the farm. 

Also, Title 6 New York Code of Rules and Regulations (NYCRR) Part 325.2 (c) requires 

all equipment containing pesticides and drawing water from any water source shall have an 

effective anti-siphon device to prevent back flow. No anti-siphon or fixed pipe air gap devices 

were observed· at your water source well at the farm. We discussed several methods to comply, 

including utilizing an air gap or adding an actual device. In order to verify compliance without a 

re-inspection, please forward a photograph of the new back flow prevention system along with 

the attached "Compliance Verification Affidavit" as soon as completed. 

Lastly, this office has received a copy of the example lawn tree and shrub contract 

submitted for review. Article 33 ofthe ECL, Title 10, §33.100(1) states: "Prior to any 

commercia/lawn application the applicator shall enter into a written contract with the owner 

of the property or his agent specifying the approximate date or dates of application, number of 

applications, and total cost for the service to be provided and shall supply the property owner 

or his agent with a written copy in at least 12 point type of: 

a. A list of substances to be applied including brand names and generic names of 

active ingredients; 

b. Any wamings that appear on the label of the pesticides to be applied that are 

pertinent to the protection of lzunums, animals, or the environment (Note: 

recent regulatory changes now allow this label information to be provided in an 

electronic format if acceptable to the recipient); and 

c. The company name, address, telephone number, business registration number 

and applicator certification identification card number." 

. '· 

Additional requirements are listed in Title 6 NYCRR Part 325.40(a). 



Mr. Edward Dare (NOV) 
September 17, 2012 
Page 4 

The sample contract appears to meet the requirements of the regulations, except that it 
does not contain "Any warnings that appear on the label of the pesticides to be applied that are 
pertinent to the protection of humans, animals, or the environment". You are also required to 
give customers a copy of the pesticide product label prior to the actual application (Article 33-
0905.5a). lfyou give a copy of the label to the customer with the contract, you would be in 
compliance. However, you must insure that the warning information on the label meets the "12 
point type" criteria. · 

All the above listed violations must be corrected immediately. 

As you recall, on July 9, 2012, the Department issued an Order on Consent agreement for 
several violations of the ECL observed during an inspection of"Dore Landscape Associates, Inc. 
on June 19, 2012. Upon correction of the ari.ti-siphon device violation, and return of the 
"Compliance Verification Affidavit" for that issue, the Department can suspend a portion of the 
payable penalty assessed in the prior Order. A revised Order on Consent will be issued at that 
time. 

Thank you for your cooperation during the inspection process and in promptly addressing 
these issues. Should you have any questions, or wish to discuss this matter further, please 
contact me at (716) 851-7220. 

~4L/2~ 
Glenn Reinhardt 
Pesticide Control Specialist II 

GR:dcg 

Enclosure 

cc: Mr. Mark Hans, P.E., Regional Makria!s Management Engineer 
Ms. Maureen Brady, Regional Attorney 
Mr. Gregory Davis, Pesticide Control Specialist I 

\ 



Mr. Edward Dore (NOV) 
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COMPLIANCE VERIFICATION AFFIDAVIT 

STATE OF NEW YO.RK 
DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

In the Matter of: 

Mr. Edward Dare 
Edward Dare Landscape Assoc., Inc. 
5911 Fisk Rd. 
Lockport, NY 14094 

I, Edward Dore, being duly swam, did depose and say that I am the owner of"Akron Tree 

Farms ofNYS, LLC", and I have corrected the violations and complied with the requirements of 

the Notice of Violation issued by the New York State Department of Environmental Conservation 

dated September 14, 2012. I have added an anti-siphon device to my water source at the farm 

to comply with the requirements of Title 6 New York Code of Rules and Regulations (NYCRR) 

Part 325.2 (c) 

Subscribed and sworn to before me 
On this __ day of __ ._, 2012 

Notary Public 

Signature of Officer or Representative 

"''""'"'" 

Title of Officer or Representative 



STATE OF NEW YORK: DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

In the Matter of Violations of Articles 15 and 33 of 
the Envirorunental Conservation Law (ECL) and 
Title 6 o~the Official Compilation of Codes, Rules, and 
Regulations of the State ofNew York (6NYCRR) 
Parts 320 329 

-BY-

Mr. Edward Dore 
Edward Dore Landscape Assoc., Inc. 
5911 Fisk Road 
Lockport, NY 14094 

ORDER ON CONSENT 
CASE NO. PH-:;?01~01 ?:D-ID 

1. The New York State Department of Environmental Conservation ("Department") is 
responsible for administration and enforcement of laws and regulations pertaining to 
pesticides in the State of New York, including ECL Articles 15 and 33 and Title 6 NYCRR 
Parts 320- 329. 

2. Respondent, Edward Dore Landscape Assoc., Inc., is a registered pesticide application 
business with a main office located in the City of Lockport, County of Niagara, State of 
New York, assigned identification number 09999, and subject to the requirements of 
Articles 15 and 33 of the ECL and Title 6 NYCRR Parts 320- 329. 

3. Pursuant to Article 33 of the ECL and the rules and regulations promulgated there under, 
Article 33 of the ECL, Title 10, §33.1001(1) states: Prior to any commercial lawn 
application the applicator shall enter into a written contract with the owner of the property 
or his agent specifying the approximate date or dates of application, number of 
applications, and total cost for the service to be provided and shall supply the property 
owner or his agent with a written copy in at least 12 point type of: 

a. a list of substances to be applied including brand names and generic names of 
active ingredients; 

b. Any warnings that appear on the label of the pesticides to be applied that are 
pertinent to the protection of humans, animals, or the enviroruuent (note: recent 
regulatory changes now allow this label information to be provided in an electronic 
format if acceptable to the recipient) and, 

c. The company name, address, telephone number, business registration number and 
applicator certification identification card number. 

4. The Department has determined that the Respondent violated the statutes and/or rules 



indicated abo've in that the Respondent failed to enter into the required contracts with 
customers, as the Respondent was unable to show any copies of contracts during an 
inspection completed by the Department on June 19, 2012. 

5. Pursuant to Article 33 of the ECL and the rutes and regulations promulgated there under, 
Title 6 NYCRR Part 325.2(b) states: "Pesticides are to be used only in accordance with 

label and labeling directions or as modified. or expanded and approved by the Department". 

6. The Department has determined that the Respondent violated the statutes and/or 
rules indicated above in that the Respondent failed to apply the pesticide product 
"Lontrel1)ltf and Ornamental" herbicide, EPA Registration Number 62719-305 
according to label directions on June 9, 2012 to property at l 09 Greenaway Road, 
Buffalo, NY 14226. Respondent's daily pesticide application records, viewed 
during an inspection on June 19, 2012, indicated this product was applied at a 
dosage rate:< of 0.5 ounce per 1000 square feet. However, label directions for the 
product indicate that an application rate of0.25 ounces per 1000 square feet should 
be applied. Further, the label directions under "Specific Use Directions" state: 
"Do not use on residential lawns". 109 Greenaway Road, Buffalo, NY 14226 is a 
residential property. The Respondent is applying this product approximately two 
times higher than allowable label rates at a site prohibited by label directions. 

7. Pursuant to Article 33 of the ECL and the rules and regulations promulgated 
there under, Title 6 New York Code of Rules and Regulations {NYCRR) Part 
325.2 (c) requires all equipment containing pesticides and drawing water from 
any water source shall have an effective anti-siphon device to prevent back 
flow. No anti- siphon or fixed pipe air gap devices were observed at your water 
source well a.t the farm. We discussed several methods to comply, including 
utilizing an air gap or adding an· actual device. 

8. The Department has determined that the Respondent violated the statutes and/or 
rules indicated above in that the Respondent failed to have in place an anti-siphon 
device at the Akron Tree Farms ofNYS, LLC facility at 263 Knapp Rd., Akron 
during an inspection at this facility on September 6, 2012. 

9. To promote the best interest ofthe parties, the Respondent affirmatively waives the right 
to a hearing on this matter as provided by law and consents to the issuing and entering of 
this Order and agrees to be bound by the provisions~ terms and conditions contained 
herein. 

NOW, having considered this matter and being duly advised, IT IS ORDERED THAT: 

I. Resolution of Enforcement Action. Upon completion of all obligations 
created in this Order, this Order settles only all claims for civil and administrative penalties 
concerning the violations described in this Order against Respondents and related pennit 

requirements. 

II. Civil Penalt:y. With respect to the violations identified in this Order, Respondent is 
hereby assessed a civil penalty in the amount of$750.00 (seven hundred fifty dollars) for the 



above violation of the ECL. The payable penalty amount is due by January 25,2013. All payments shall be made by check or money order, payable to the Commissioner of Environmental Conservation at the New York State Department ofEnvironmental Conservation, Bureau of Pesticide Management, 270 Michigan Avenue, Buffalo, New York 14203. Payment shall be made by the Respondent, delivered personally or by US mail to the address set forth in this paragraph as stipulated with the payment due immediately upon execution of this Order but no later than January 25, 2013. 

III. Compliance. That Respondents shall be immediately bound as here and after provided by this Order. In addition, Respondent must correct said violations to the satisfaction ofthe Department. Respondent agrees that are-inspection ·of the Akron Tree Farms ofNYS, LLC facility at 263 Knapp Rd., Akron can be completed during2013 to'determine if an effective "anti-siphon" device has been installed. 

IV. Access. For the purpose of monitoring or determining compliance· with this Order, employees and agents of the Department shall be provided access to any facility, site or records owned, operated, controlled or maintained by Respondents, in order to inspect and/or perform such tests as the Department may deem appropriate, to copy such records, or to perform any other lawful duty or responsibility. 

V. Reservation of Rights. Except as provided in this Order, nothing contained in this Order shall be construed as barring, diminishing, adjudicating or in any way affecting any of the civil, administrative, or criminal rights of the Department or of the Commissioner of her designee (including, but not limited to, nor exemplified by, the rights' to recover natural resources damages and to exercise any summary abatement powers) or authorities with respect to any party, including Respondent. 

VI. Failure, Default, and Violation of Order. Respondent's failure to comply fully and in timely fashion with any provision, term, or condition of this Order shall constitute a default and a failure to perform an obligation under this Order and under the ECL and shall constitute sufficient grounds for revocation of any permit, license, certification, or approval issued to Respondent by the Department. 

VII. Indemnification. Respondents shall indemnify and hold harmless the Department, the State ofNew York, and their representatives and employees for all claims, suits, actions, damages and costs of every name and description arising out of or resulting from the fulfillment or attempted fulfillment of this Order by Respondent and its successors (including successors in title) and assigns. 

VIII. Force Majeure. If Respondent can not comply with a deadline or requirement of this Order, because of <Li act of God, war, strike, riot, catastrophe or other condition which is not caused by the negiigence or misconduct of Respondents and which could not have been avoided by Respondents through the exercise of due care, Respondents shall make its best effort to comply nonetheless and shall, within seventy-two hours (unless notice is required sooner by State or Federal law), notify the Department by telephone and in writing, pursuant to the communications provision of this Order, after it obtains knowledge of any such condition or event and request an appropriate extension or modification of this Order. 



IX. Submissions. The Respondent shall send all documentation required by 

this Order to the Department at the following address, unless otherwise noted: 

New York State Department of Environmental Conservation 

Region 9 Office 
Bureau of Pesticides Management 

270 Michigan Avenue 

Buffalo, New York 14203-2999 

Attn: Glenn Reinhardt 

X. Binding Effect. The provisions of this Order shall inure to the benefit of 

and be binding upOII the Department and Respondent and its successors (including successors in 

title) and assigns. 

XI. Modification. If, for any reason, Respondent desires that any term of this 

Order be changed, Respondent shall make timely written application therefore to the Regional 

Director of the Department's Region 9 Office setting forth reasonable grounds for the relief 

sought. The Department of Environmental Conservation agre"'S not to unreasonably deny a 

request for extension of time and modification of this Ord•'lr r~o change in this Order shall be 

made or become effective except as set forth by a written order of the Commissioner or the 

Commissioner's designee. 

XII. Entire Order. The provisions of this Order constitute the complete and 

entire Order issued to the Respondents concerning resolution of the violations identified in this 

Order. No term, cond:tion, understanding or agreement purporting to modify or vary any term 

hereof shall be binding unless made in writing and subscribed by the party to be bound. No 

informal oral or written advice, guidance, suggestion or comment by the Department regarding 

any report, proposal, plan, specification, schedule comment or statement made or submitted by 

Respondent shall be construed as relieving the Respondent of its obligations to obtain such formal 

approvals as may be required by this Order. 

XIII. Effective Date. The effective date of this Order is the date that the 

Commissioner or his designee signs it. The Department will provide Respondents (or the 

Respondents counsel) with a fully executed copy of this Order as soon as practicable after the 

Commissioner or her designee signs it. 

DATED: Buffalo, New York 

_-~.E-...:;~'-"'=.:...' ___,/.;,:;...'1_...,.,,, 2013 

Joseph J. Martens, Commissioner, 

New Y Grk State Department of 

Environmental Conservation 

By.. t(~;/'1~ 
AbbyM. yder 
Regional Director, Region 9 
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NEW YORK STATE DEPARTMENT OF ENVIRONMENfAL CONSERVATION 

CONSENT :BY CORPORATION 

Respondent, Mr. Edward Dore, representing Edward Dore Landscape Assoc., Inc.. hereby 

consents to the issuing and entering of the foregoing Order without further notice and waives the 

right to a hearing herein and agrees to be bmmd by the provisions, tenns and conditions herein. 

@ ~~~~ 
'v'('Qs\de~ 

Title 

NEW YORK STATE DEPARTMENT OF ENVlRONMENfAL CONSERVATION 

ACKNOWLEDGMENT FOR CORPORATION RESPONDENT 

STATE OF NEW YORK 
. COUNTY OF f':L\ ru:£-:-<0~ 

- On the :J '6 reJ-.day of ;)a_n\.J( Ll~ in the year 2013, before me personally came 

t c::.\ v..;?t..-n::l.. l'S:~ , to me known, wliObeing by me duly sworn did dispose and say that 

(s)he resides in N i O...~(tR<... e Ok'::t::d . • that {s)he is the ?'\es,cl~ 

of Respondent, the entity escribed in and which executed the above instrument, and that (s)hc 

signed his (her) name thereto by Ordt'r as authorized by said corporation. 

~~04 ) 
OtPUblic ~~ 

RUTH A. STEGNER 
Notarv Public. Stlrt8 of New Yoril ~ t\ 1'f 
· Qualified in Niagara County~ ;;;-
.- ..... "YYm~~c.:~n E.xptres March~ -

RECt:lVEl• 
N'fSDEC . R~GF':r.· 

JAN 2 8 ?Oi.! 
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